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A  I  RIBU  I  E  TO  THE  UNI  I  L  D  NATIONS 

•  The  world,  with  all  its  imperfections,  has  always  dreamt  of  achieving  the  elusive  goal  of 
the  perfect.  An  instance  in  point  is  the  endeavour  of  nations  to  get  together  and  work  through  the 
agencies  of  the  United  Nations  for  the  common  good  of  mankind  in  various  spheres. 

The  United  Nations  symbolizes  the  oneness  of  humanity,  reaffirmint:  Ihe  dignity  of 
man  and  acknowledging  the  inter-dependence  of  different  nations  upon  one  an.  -ihcr. 

Despite  the  divisiveness  in  the  world,  and  despite  the  many  conflicts  and  conflagrations, 
the  world  is  moving  towards  a  Union,  born  out  of  an  increasing  awareness  of  the  commonalty 
of  human  needs  and  interests. 


SENIOR  ADVOCATE 
SUPREME  COURT 


No  doubt  it  is  still  a  world  of  brutalities.  But  the  historical  perspective  would  make  us 
realize  that  ours  is  a  perfecting  world,  though  its  progress  is  painfully  slow,  sometimes  by  the 
millimetre. 

With  our  incredible  scientific  progress,  we  have  reached  a  stage  when  the  only  threat  to 
man  left  to  be  met,  is  man  himself.  In  the  zoo  at  Lusaka,  there  is  a  cage  where  the  notice  reads, 
"The  world's  most  dangerous  animal".  Inside  the  cage  there  is  no  animal  but  a  mirror  where 
you  see  yourself. 

One  of  the  main  areas  on  which  the  United  Nations  has  focussed  its  unceasing  attention 
is  the  area  of  human  rights.  The  greatest  single  idea  which  humans  have  given  to  humanity  is 
that  ofindividual  human  rights.  The  rights  of  many  categories  which  were  not  recognized  before 
--  such  as  the  rights  of  women,  children  and  those  who  are  handicapped  physically  and 
economically,  have  been  given  due  prominence  under  the  banner  of  the  United  Nations.  This  long 
neglected  area  of  human  rights  has  been  brought  from  footnote  to  first  paragraph  status,  --  thanks 
largely  to  the  United  Nations  ! 


There  arc  two  gleams  of  hope.  First,  the  concept  of  human  rights,  particularly  those 
of  the  handicapped,  has  worked  its  way  through  the  subsoil  of  human  consciousness  with  speed 
and  strength,  and  has  become  one  of  the  great  driving  forces  of  our  lime.  But  we  must  be 
reconciled  to  the  inevitability  ofgradualness.  The  slowdrip  of  the  UnitedNations  and  its  various 
Declarations  has  begun  to  work.  There  have  been  few  documents  so  elevating  as  the  Universal 
Declaration  of  Human  Rights  1948.  More  and  more  people  the  world  over  realize,  and  realize 
more  clearly,  that  there  should  be  increased  human  rights  inspections  and  publicizing  of  abuses 


because,  as  President  Mitterrand  said,  "Silence  nourishes  oppression".  Secondly,  there  is  a 
growing  soHdarity  among  the  nations  of  the  world  who  believe  in  freedom.  The  human  rights 
rccordof  a  State  has  become  the  legitimate  concern  of  the  international  community.  Today  the 
human  rights  movement  is  genuinely  worldwide.  There  is,  as  Jerome  Shcslack  observed,  "a 
moral  inevitability  to  human  rights". 

The  human  race  owes  a  deep  debt  of  gratitude  to  the  United  Nations    for  having 
awakened  it  to  its  moral  and  legal  responsibilities  towards  the  disabled  and  the  handicapped. 

Bombay  Nani  A.  Palkhivala 

December  5,  1990 


Mr.  NANI  A.  PALKHIVALA,  India,  is  an  eminent  jurist,  constitutional  expert,  author, 
industrialist,  Chairman  of  Charitable  Foundations,  diplomat,  leading  citizen  and  above  all,  an 
ardent  champion  of  human  rights. 


H.J.M.  D( 


POLITICAL  WILL  AT  THE  HIGHEST  LEVEL  GLOBALLY 
CAN  PROMOTE  HUMAN  RIGHTS 

by 

Arvind  Narottam  Lalbhai 


The  National  Ass(X*iali()n  For  The  Blind 
is  happy  to  be  associated  with  the  printing  of 
this  comprehensive  --  and  perhaps  the  first 
book  on  Human  Rights  ol  the  Disabled.  Our 
intention  is  that  the  book  shall  be  distributed, 
free  of  all  costs,  to  Administrators  dealing 
with  rehabilitation  of  the  disabled;  In- 
terntional,  National,  vStale  and  Local  level 
Non-Governmental  Organizations  of  the  dis- 
abled and  to  leaders  in  the  field  of  rehabilita- 
tion of  the  disabled  the  world  over. 

I  am  aware  that  in  the  last  decade  or 
two,  the  disabled  are  very  much  conscious  of 
their  human  rights.  They  have  been  agitating 
for  a  Convention  on  non-discrimination  merely 
on  the  grounds  of  disability.  I  am  happy  that 
Capt.  H.  J.  M.  Desai  has  also  attempted  a 
draft  Convention  which  could  be  studied  in 
depth,  improved  upon  and  recommended  for 
adoption. 

.  The  disabled  themselves  —  and  all  of 
us  -  can  greatly  help  in  promoting  human 
rights  by  respecting  the  rights  of  others. 

Capt.  Desai  has  so  far  authored  sev- 
eral excellent  books  mainly  with  an  eye  on 
planning  and  promoting  work  for  the  blind 
and  the  disabled.  He  has  over  44  years  of 
experience  in  planning,  programming,  policy 
formulation  and  developing  work  for  the  blind 
in  his  own  country  and  at  the  International 
level.  He    has    held  several  responsible 


positions  both  at  the  National  and  at  the 
International  levels.  He  has  taken  the  initia- 
tive in  starting  and  developing  the  National 
Association  For  The  Blind  and  several  Insti- 
tutions and  projects  in  his  own  country.  Fie 
has  contributed  innumerable  studied  papers 
on  rehabilitation  and  employment  of  the 
disabled.  Because  of  his  ceaseless  and  crea- 
tive work  and  advocacy  for  the  blind  for  over 
four  decades,  the  Government  of  India  con- 
ferred on  him  the  prestigious  Tadma  Shri' 
Award. 

John  Ruskin  has  said  "When  love  and 
skill  work  together,  expect  a  masterpiece." 
Capt.  Desai  has  worked  all  his  life  for  the 
blind  with  love  and  skill.  His  in  depth  study, 
knowlcge  and  experience  eminently  qualifies 
him  to  write  on  human  rights  of  the  disabled. 

It  is  upto  all  countries  to  formulate 
National  policies  and  plans  leading  to  enact- 
ment of  Legislation  for  promoting  the  total 
rehabilitation  and  the  human  rights  of  the 
disabled.  This  can  best  be  done  if  political 
will  at  the  highest  level  obtains  at  the  Federal 
and  State  levels  in  all  countries  of  the  world. 

I  sincerely  hope  -  and  pray  —  that  with 
the  Non-Governmental  Organizations  study- 
ing the  excellent  Instruments  on  Hmnan  Rights 
of  the  United  Nations  and  its  Specialised 
Agencies,  a  new  era  of  promoting  the  con- 
cept of  human  rights  of  the  disabled  and  their 
enforcement  would  dawn. 


Ill 


Il  is  impcralivc  llial  all  counlrics  - 
parliculariy  ihc  Thirtl  World  Counlrics  -- 
give  lop  priority  lo  pronioling  liiiniaii  rights 
legislation  on  lines  similar  to  those  ol  the 
excellent  United  Nations  Instruments. 

BOMBAY 

2nd  October,  1990 


In  this  collosal  task,  I  wish  all  Non- 
(lovernmental  Organi/^itions,  Adminislralors 
working  for  the  disabled,  leaders  in  the  field 
of  disability  prevention  and  rehabililalion-- 
and  the  disabled  themselves  --  outstanding 
success. 

ARVIND  NAROTTAM  LALBHAI 
PrcsidciU, 

National  Associalio/i  For  The  Blind,  India 


IV 


PREFACE  BY  THE  AUTHOR 


Experts  opine  that  only  one  out  of  five 
persons  the  world  over  are  aware  of  their 
fundamental  freedoms  :uid  basic  human  rights. 

The  author  is  conscious  of  the  fact 
that  neither  the  Non-Governmental  Or- 
ganizations, working  for  the  Disabled  --  nor 
the  disabled  themselves  --  at  least  a  very  vast 
majority  of  them  --  are  familiar  with  all  the 
excellent  standard  setting  Instruments  of  the 
United  Nations  and  its  Specialised  Agen- 
cies. The  Administrators  dealing  with 
problemsoflhe  disabled  at  the  Governmen- 
tal level,  at  the  level  of  the  District  Local 
Authorities  and  at  various  other  levels  are 
also  not  fully  familiar  with  these  superb 
Instruments. 

If  the  concept  of  Human  Rights  for  the 
Disabled  is  to  spread,  it  is  imperative  that  we 
make  available  freely  to  the  Non-Govern- 
mental Organizations  working  with  the  dis- 
abled -.  and  to  the  disabled  themsleves  - 
important  human  rights  Instruments  from 
which  they  can  quote  while  taking  up  major 
policy  and  planning  issues  with  their 
Governments  and  local  or  other  authorities. 
These  Instruments  need  to  be  translated  into 
major  regional  languages. 

The  official  International  Year  Of 
Disabled  Persons  Logo  printed  on  the  front 
cover  page  represents  two  people  holding 
hands  in  solidarity  and  support  of  each  other 
in  a  position  of  equality.  One  of  them  is  a 
disabled  person.  The  other -a  healthy,  able 
bodied  person  -- lends  solidarity  and  support 


on  the  basis  of  equality.  This  concept  of 
solidarity,  support  and  equality  can  well  be 
extended  in  promotion  of  human  rights  which 
can  best  be  done  by  every  one  respecting  the 
rights  of  others. 

All  countries  MUST  pass  legislation 
on  lines  similar  to  the  United  Nations 
Human  Rights  Instruments  so  as  to  give 
legal  status  and  authority  for  the  implemen- 
tation and  enforcement  of  fundamental 
freedoms  and  human  rights.  Suitable  provi- 
sions on  human  rights  ~  with  emphasis  on  the 
human  rights  of  the  disabled  and  the  disad- 
vantaged groups  -  should  also  be  included  in 
the  constitutions  of  all  countries. 

Whereas  the  international  commu- 
nity and  the  United  Nations  have  done  an 
excellent  job  in  standard  setting,  it  is  recogni- 
sed that  monitoring,  implementation  and 
enforcement  of  Human  Rights  legislation 
must  necessarily  be  undertaken  by  all  coun- 
tries. Even  in  the  Member  States  of  the 
United  Nations,  human  rights  violations  and 
abuses  take  place  frequently.  This  situation 
must  be  remedied  early. 

It  is  imperative  that  on  the  lines  of  the 
European  Convention  on  Human  Rights, 
1950;  the  European  Court  of  Human  Rights 
at  Strasbourg;  the  American  Convention  of 
Human  Rights  of  1969,  the  Inter-American 
Court  of  Human  Rights  at  San  Jose,  Costa 
Rica  and  the  African  Charter  on  Human  and 
People's  Rights  proclaimed  in  Nairobi  in 
June  1981,  Regional  Conventions  are  adopted 


V 


and  Regional  Courts  of  Jiislicc  cslablishcd 
so  as  to  set  up  a  machinery  and  ensure  the 
enforcement  of  the  international  Instru- 
ments on  Human  Rights.  The  case  hiw  would 
rapidly  develop  human  rights  jurisprudence. 

The  United  Nations  Sccretary-(ien- 
eral  Mr.  Javier  Peres  De  Cuellar  has  stated: 

"While  we  have  made  great  steps  in 
elaborating  international  principles  and 
standards  in  accordance  with  the  Charter  of 
the  United  Nations,  we  have  not  always  been 
able  to  put  a  stop  to  flagrant  violations  of 
human  rights." 

He  adds  :  "In  short,  the  world  has 
found  that  the  task  of  translating  principles 
into  performance,  in  the  very  sensitive  and 
complex  field  of  human  rights,  still  presents 
us  with  a  considerable  challenge  for  future 
action."  We  all  MUST  accept  this  challenge 
and  work  for  translating  principles  into 
performance  and  for  enforcement  of  human 
rights. 

The  author  is  conscious  that  even  if  a 
modest  beginning  is  made  -  at  the  highest 
political  level  in  all  countries  --  it  may  take 
decades  --  nay,  perhaps  centuries  --  to 
ensure  full  implementation  and  effective 
enforcement  of  all  National  and  Interna- 
tional Instruments  on  Human  Rights.  But 
such  an  exercise  is  worthwhile  as,  with  the 
progressive  removal  of  illiteracy  and  poverty, 
the  spread  of  education  and  a  sustained 
campaign  for  attitudanal  changes  and  creat- 
ing community  awareness,  the  concept  of 
human  rights  v.ill  gradually  spread  through- 
out the  globe. 

BOMBAY 

20th  October,  1990 


In  this  stupendous  and  gigantic  task, 
every  country  -  nay,  every  human  being  - 
can  and  must  contribute  their  mite.  All 
human  beings  must  do  their  very  best  to 
respect  the  rights  of  others.  Only  when 
EVERY  ONE  RESPECTS  THE  RIGHTS 
OF  OTHERS,  do  we  contribute  in  spread- 
ing the  concept  of  human  rights  universally. 
In  this  delicate  but  difficult  task,  every  one 
can  play  a  role  -  no  matter  howsoever  small. 

Every  little  helps.  Peter  Marshall  has 
so  very  beautifully  said  :  "Small  deeds  done 
are  better  than  great  deeds  planned." 

Let  us  hope  and  pray  that  the  concept 
spreads  rapidly  -  and  universally  -  and  that 
fundamental  freedoms  and  human  rights  of 
all  human  beings,  including  the  disadvan- 
taged groups  and  particularly  the  disabled, 
are  promoted  globally;  the  human  dignity 
and  the  worth  of  the  disabled  respected  and 
their  total  socio-economic  rehabilitation  pro- 
moted. 

It  is  with  much  pleasure  that  I  dedicate 
this  book  to  the  United  Nations.  I  have  no 
words  to  adequately  express  my  deep 
admiration  and  ceaseless  appreciation  of  the 
magnificent  work  done  by  the  United 
Nations  and  its  Specialised  Agencies  in 
promoting  International  Co-operation,  Peace 
and  Human  Rights.  May  the  United 
Nations  grow  from  streingth  to  streingth  and 
speedily  achieve  the  laudable  objectives  en- 
shrined in  its  Charter.  Amen  ! 


H..T.M.  Desai 
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CHAPTER  I 


UNITED  NATIONS 
CHAMPION  OF  HUMAN  RIGHTS 


Ever  since  the  United  Nations  Char- 
ter came  into  force  on  24th  October  1945,  the 
United  Nations  has  consistently  been  an  ardent 
champion  of  fundamental  freedoms  and  human 
rights.  There  is  no  parallel  to  this  in  the 
entire  human  history.  The  U.N.'s  concern  for 
promoting  human  rights  and  fundamental 
freedoms  for  all  is  reflected  in  the  United 
Nations  Charter  itself  and  the  various  superb 
standard  setting  Instruments  of  the  U.N. 
and  its  Specialised  Agencies. 

The  Preamble  to  the  Charter  of  the 
United  Nations  "reaffirms  faith  in  funda- 
mental human  fights,  in  the  dignity  and  worth 
of  the  human  person,  in  the  equal  rights  of 
men  and  women  and  of  nations  large  and 
small."  The  Charter  emphasised  the  need 
"to  develop  friendly  relations  among  nations 
based  on  respect  for  the  principle  of  equal 
rights  and  self-determination  of  peoples". 
The  Charter  further  affirms  that  the  United 
Nations  will  promote  "universal  respect  for, 
and  observance  of,  human  rights  and  funda- 
mental freedoms  for  all,  without  distinction 
as  to  race,  sex,  language  or  religion". 

For  the  first  time  in  the  history  of 
mankind,  the  international  community  — 
through  the  United  Nations  Charter  -  em- 
phasised the  concept  of  human  rights  and 
their  universal  value.  The  international 
community  of  nations  recognised,  at  an 
international  forum,  that  all  members  of  the 
human  family  have  equal  and  inalienable 
rights  and  that  these  be  promoted  with  a  view 
to  ensuring  international  peace  and  co-op- 
eration. 


EMPHASIS  ON  HUMAN  RIGHTS 

Article  1-3  of  the  Charter  states  that 
the  purpose  of  the  United  Nations  is  "to 
achieve  international  co-operation  in  solv- 
ing international  problems  of  an  economic, 
social,  cultural  or  humanitarian  character, 
and  in  promoting  and  ensuring  respect  for 
human  rights  and  for  fundamental  free- 
doms for  all,  without  distinetion  as  to  race, 
sex,  language  or  religion". 

Article  13  requires  the  General  As- 
sembly to  initiate  studies  and  make  recom- 
mendations for  the  purpose  of  "assisting  in 
the  realization  of  human  rights  and  funda- 
mental freedoms  for  all,  without  distinction 
as  to  race,  sex,  language  or  religion". 

Article  55  directs  that  the  United 
Nations  shall  promote  "universal  respect 
for,  and  observance  of,  human  rights  and 
fundamental  freedoms  for  all,  without  dis- 
tinction as  to  race,  sex,  language  or  religion." 

Article  62  desires  that  "The  Economic 
and  Social  Council  may  make  recommenda- 
tions for  the  purpose  of  promoting  respect 
for,  and  observance  of,  human  rights  and 
fundamental  freedoms  for  all". 

Note  the  words 'humanitarian  charac- 
ter' and  the  word  'all'.  Obviously,  the  inten- 
tion is  to  promote,  inter  alia,  the  welfare 
of  the  disadvantaged  groups  and  rehabilita- 
tion of  the  disabled  and  to  promote  their 
inherent  human  rights  and  fundamental  free- 
doms. 
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Article  ()8  enjoins  upon  the  Council 
"lo  set  up  commissions  in  economic  and 
social  fields  lor  the  proniolion  ol"  human 
rights". 

Article  71  safeguards  the  interests  of 
the  disadvantaged  groups  and  the  disabled 
also.  It  states  that  the  Economic  and  Social 
Council  "may  make  suitable  arrangements 
for  consultation  with  non-governmental 
organi/aLions  which  are  concerned  with  matters 
within  its  competence.  Such  arrangements 
may  be  made  with  international  organi/a- 
tions  and,  where  appropriate,  with  natit)nal 
organizations,  after  consultations  with  the 
Member  of  the  United  Nations  concerned.'' 

Thus  the  Charter  itself  has,  at  several 
places,  laid  great  emphasis  on  the  promo- 
lion  of  fundamentel  freedoms  and  human 
rights.  One  feels  that  this  was  a  beginning, 
howsoever  small,  of  a  new  era  for  mankind. 
One  only  hopes  that  in  the  decades  to  follow, 
the  concept  of  human  rights  will  spread  uni- 
versally to  the  great  good  of  all  mankind. 
Homer  has  rightly  said,  "light  is  the  task 
where  many  share  the  toil".  If  all  countries  -- 
nay,  all  human  beings  -  respect  the  human 
rights  of  others,  the  task  of  achieving  the 
laudable  objectives  of  the  United  Nations 
would  indeed  be  light  ! 

INTERNATIONAL  CO-OFERATION  AND 
PEACE 

We  live  in  an  inter-dependent  world. 
Wc  cannot  live  in  isolation.  Co-operation 
is  the  essence  of  peaceful  co-cxistence.  More 
than  half  the  population  of  the  globe  are  to- 
day effectively  deprived  of  their  fundamental 
freedoms  and  basic  human  rights.  All 
nations  must,  therfore,  work  for  promoting 
respect  for  human  rights,  for  fundamental 
freedoms,  for  eliminating  discrimination  of 
all  sorts  and  for  promoting  international  co- 
operatic^n  and  peace. 


The  Charier  stii)ulates  that  one  of  the 
most  important  purjiose  of  the  trusteeship 
system  is  "to  encourage  respect  for  human 
rigiitsand  for  liMidamenlal  freedoms  lor  all". 

The  United  Nations  has  always  been 
anxious  to  "create  conditions  of  stability  and 
well  being  which  are  necessary  for  peaceful 
and  friendly  relations  among  nations,  based 
on  respect  for  the  principle  of  equal  rights 
and  self-determination  of  peoples." 

The  Charter  enjoins  on  the  Economic 
and  Social  Council  to  "make  recommenda- 
tions for  the  purpose  of  promoting  respect 
for,  and  observance  of,  human  rights  and 
fundamental  freedoms  for  all".  Note  the 
word  'air.  There  are  no  exclusions.  There 
can  be  absolutely  no  discrimination  merely 
on  the  grounds  of  disability  or  sex  or  for  any 
other  purpose. 

A  great  responsibility  rests  on  the 
EconcMiiic  and  Social  Council  for  promoting 
respect  for  the  dignity  and  the  worth  of  dis- 
abled persons,  whatever  may  be  the  nature 
and  the  extent  of  their  disability.  Only  when 
the  primary  purpose  of  the  United  Nations, 
viz.  maintenance  of  international  peace  and 
security  is  observed  and  reahsed,  can  the 
human  rights  and  fundamental  freedoms  of 
all  citizens  of  the  globe  be  speedily  promoted 
and  ensured. 

The  Constitutions  of  the  "Specialised 
Agencies  of  the  U.N."  also  refer  to  human 
rights.  The  UNESCO  Constitution  enjoins  it 

to  further  "universal  respect  for  

human  rights  and  fundamental  freedoms." 

BIG  FIVE  CONFERENCE 

The  Second  World  War  opened  the 
eyes  of  the  big  powers  that  unless  human 
values  were  promoted  and  fundamental  free- 
doms and  human  rights  respected,  history 
can  repeat  itself.   The  Dumbarkton  Oaks 
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proposals,  which  included  the  draft  of  a 
Charier  of  a  (ieneral  Inlernalional  Organi- 
zation, formulated  at  the  Big  Five  Confer- 
ence on  7lh  October  1944,  had  the  following 
paragraph  on  Human  Rights  : 

"With  a  view  to  the  creation  of  condi- 
tions of  stability  and  well  being  which  are 
necessary  for  peaceful  and  friendly  relations 
among  nations,  the  Organization  shall  facili- 
tate solutions  of  international  economic, 
social  and  other  humanitarian  problems  and 
promote  respect  for  human  rights  and  funda- 
mental freedoms." 

The  tJicn  President  of  the  United  States, 
Harry  S.  Truman,  in  his  speech  on  25th  June 
1945  had  mentioned 

"The  Charter  is  dedicated  to  the 
achievement  and  observance  of  human  rights 
and  fundamental  freedoms;  unless  we  can 
attain  these  objectives  for  all  men  and  women 
everywhere  -  without  regard  to  race,  lan- 
guage or  religion  -  we  cannot  have  perma- 
nent peace  and  security." 

Even  before  the  Charter  of  the  United 
Nations  came  into  force,  the  international 
community  has,  at  the  highest  level,  laid  great 
stress  on  human  rights  and  fundamental  free- 
doms. 

ORGANIZATIONS  OF  THE  U.N. 
PROMOTING  HUMAN  RIGHTS 

The  General  Assembly,  Economic 
and  Social  Council,  Security  Council,  Trus- 
teeship Council,  International  Law  Com- 
mission, Inlernalinal  Court  of  Justice  and  the 
Secretariat  are  some  of  the  Agencies  mainly 
responsible  for  promoting  and  protecting 
the  realisation  of  human  rights  and  funda- 
mental freedoms. 

These  Agencies  are  assisted  by  the 
Human  Rights  Committee;  Committee  on 


the  Elimination  of  Discrimination  Against 
Women,  and  the  Committee  on  Economic, 
Social  and  Cultural  Rights.  They  assist  the 
United  Nations  in  promoting  the  enjoyment 
of  human  rights  and  fundamental  freedoms, 
without  distinction,  by  every  one  throughout 
the  world. 

Whereas  the  General  Assembly 
initiates  action  on  the  recommendations  of 
Member  Countries,  for  the  purpose  of  assist- 
ing in  the  realisation  of  human  rights  and 
fundamental  freedoms,  the  human  rights 
items  originate  from  the  Economic  and  So- 
cial Council  or  on  specific  proposals  of  Memlx^r 
Nations. 

In  addition  to  the  above  main  Com- 
mittees of  the  General  Assembly,  is  the 
Social,  Humanitarian  and  Cultural  Commit- 
tee, popularly  referred  to  as  the  Third  Com- 
mittee. All  items  relating  to  human  rights  are 
normally  referred  to  this  Committee. 

The  Economic  and  Social  Council 
initiates  "studies  and  reports  with  respect  to 
Internafional  economic,  social,  cultural,i 
educational,  health  and  related  matters".  It 
also  makes  recommendations  to  the  Gen- 
eral Assembly"  for  the  purpose  of  promot- 
ing respect  for,  and  observance  of,  human 
rights  and  fundamental  freedom  for  all". 
The  Functional  Commissions  prepare  draft 
resolutions  and  other  instruments.  The  main 
Functional  Commissions  are  the  Commis- 
sion on  Human  Rights  and  the  Commission 
on  Status  of  Women. 

COMMISSION  ON  HUMAN  RIGHTS 

The  Economic  and  Social  Council,  at 
'  its  first  session  held  in  London  from  January 
23  to  February  18,  1946  adopted,  inter  alia, 
the  following  resolution  : 

'The  Economic  and  Social  Council, 
being  charged  under  the  Charter  with  the 
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responsibility  of  promoting  universal  respect 
for,  and  observance  of,  human  rights  and 
fundamental  freedoms  for  all  without  dis- 
tinction as  to  race,  sex,  language  or  religion, 
and  requiring  advice  and  assistance  to  enable 
it  to  discharge  this  responsibility,  establishes 
a  Commission  On  Human  Rights." 

The  Commission  is  truly  a  body  with- 
out precedent  in  the  history  of  interna- 
tional co-operation.  Constituting  an  exclu- 
sive Commission  on  Human  Rights  at  the 
initial  formative  stage  of  the  United  Nations 
indicates  the  importance  and  priority  the 
international  community  attached  to  funda- 
mental human  rights. 

The  Commission  established  on  Feb- 
ruary 16,  1946  had,  as  its  first  President,  an 
eminent  champion  of  human  rights— the  great 
lady  —  Mrs.  Eleanor  Franklin  Roosevelt. 

CENTRE  FOR  HUMAN  RIGHTS 

The  Secretariat  of  the  United  Nations 
had  under  it,  from  1946  to  1982,  the  Division 
of  Human  Rights.  Due  to  the  important 
contribution  which  this  Division  made,  the 
Division  was  later  upgraded  and  designated 
as  Centre  For  Human  Rights.  The  Centre 
operates  from  Geneva. 

The  main  function  of  the  Centre  For 
Human  Rights  is  the  promotion  and  protec- 
tion of  human  rights  and  fundamental  free- 
doms envisaged  in  the  Charter;  preparation 
of  international  Conventions  on  human  rights, 
carrying  out  research  and  studies  on  human 
rights  and  preparing  reports  on  the  implem- 
entation of  human  rights.  In  my  opinion,  the 
drafting  of  Conventions  is  a  very  major 
responsibility  as  these  instruments  set  superb 
international  standards  which  benefit  man- 
kind for  all  times  to  come. 

DISCRIMINATION  AGAINST  WOMEN 

The  Secretariat  has  also  its  Branch  for 
the  Advancement  of  Women.  This  Branch  is 


located  in  the  U.N.O.  International  Centre. 
The  Branch  provides  Secretariat  services  to 
the  Third  Committee  referred  to  earlier.  It 
mainly  deals  with  questions  related  to  the 
Advancement  of  Women.  It  also 
organises  international  conferences  and 
seminars  relating  to  the  advancement  of 
women. 

The  Committee  on  Elimination  of 
Discrimination  Against  Women  implements 
the  Convention  on  elimination  of  all  forms 
of  discrimination  against  women  adopted  by 
the  General  Assembly  on  18th  December 
1979.  Since  approximately  50  per  cent  of  the 
population  of  any  country  are  women,  and 
since  a  very  vast  majority  of  them  are 
denied  equality  and  human  rights,  this 
Committee  has  a  very  important  function 
to  perform.  Discrimination  against  women, 
minly  on  the  ground  of  sex,  still  prevails,  on  a 
large  scale,  in  many  parts  of  the  world. 

THE  DISABLED  --  NEED  FOR  U.N. 
CONVENTION 

The  disabled  are  equal  citizens  of 
their  countries.  They  have  the  same  human 
rights  and  fundamental  freedoms  as  any  other 
non-disabled  citizen.  They  must  be  enabled 
and  assisted  to  enjoy  all  basic  human  rights. 
The  U.N.  Charter  also  emphasises  all 
problems  of  an  humanitarian  character  and 
the  promotion  of  social  justice. 

The  United  Nations  and  its  Special- 
ised Agencies  have  issued  several  excellent 
Instruments  pertaining  to  the  disabled.  The 
U.N.  work  on  standard  setting  in  all  impor- 
tant areas  touching  human  beings  is  of  a 
very  high  order.  It  has  immensely  contri- 
buted -  and  will  continue  to  contribute  -  in 
promoting  the  well  being  of  the  entire  human 
race.  Their  application  is  universal  and 
member  countries  have  to  promote  legisla- 
tion on  similar  lines  to  spread  the  concept. 
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At  International  and  National  Con- 
ferences, demands  have  been  raised  by  the 
disabled  that  the  United  Nations  should  adopt 
a  Convention  prohibiting  discrimination 
merely  on  the  ground  of  disability  or 
physical,  mental  or  sensory  impairments.  With 
a  view  to  eliciting  the  opinion  of  the  disabled 
themselves  -  and  the  Non-Governmental 
Organizations  working  with  the  disabled  -  I 
have  attempted  a  draft  Convention  which 
could  be  discussed  and  improved  upon.  The 
text  is  reproduced  in  one  of  the  Chapters. 

If  the  United  Nations,  through  the 
Centre  For  Human  Rights  and  the  Security 
Council,  draws  up,  somewhat  on  these  lines, 
a  Convention  urging  Member  Countries  to 
ensure  that  there  is  absolutely  no  discrimi- 
nation merely  on  the  ground  of  disability  or 
impairment,  such  a  Convention  should 
embrace  all  aspects,  including  primary 
health  care,  minimising  the  adverse  effects  of 
impairment  or  disability,  basic  adjustment 
and  rehabilitation,  admission  to  educational 
and  all  other  training,  technical  or  commer- 
cial institutions,  making  available  equal  op- 
portunities for  employment  and  self-employ- 
ment and  assisting  the  impaired  or  the  dis- 
abled with  appropriate  aids  and  appHances  so 
that  the  adverse  effects  of  their  disability 
could  be  minimised  to  the  extent  possible 
and  thejr  total  rehabilitation,  growth  and 
development  promoted. 

Such  a  Convention,  if  adopted  by  the 
highest  International  Agency,  would  inspire 
confidence  in  the  disabled  and  the  Member 
Countries  would  be  motivated  to  provide 
adequate  social  security,  especially  in  re- 
spect of  those,  severity  of  whose  handicap  or 
sufferance  from  multiple  handicaps,  makes  it 
difficult  for  them  to  lead  a  normal  life  or 
earn  an  economic  living  wage.  It  is  impera- 
tive that  social  security  measures  are 
developed  in  countries  where  they  do  not 
exist  at  present  or  are  minimal  and  are 
promoted  in  economically  backward  devel- 


oping countries  ~  particularly  in  the  rural 
areas  ~  and  financed  or  liberally  subsidised. 

Most  people  are  not  aware  of  --  and  do  not 
appreciate  -  the  potential  of  disabled 
people.  Given  proper  training  and  equal 
opportunities  for  growth  and  development, 
the  disabled  can  be  equally  good  workers. 
We  have  to  see  to  their  residual  abilities  and 
not  their  disabilities. 

ROLE  OF  NON-GOVERNMENTAL 
ORGANIZATIONS 

It  is  essential  that  the  disabled  them- 
selves and  especially  the  Non-Governmental 
Organizations  working  for  the  disabled  have 
a  better  understanding  and  appreciation  of 
basic  human  rights  and  fundamental  free- 
doms. They  should  know  —  and  support  - 
what  the  United  Nations  and  its  Specialized 
Agencies  are  doing  to  promote  and  protect 
these  rights. 

People  who  are  fully  aware  of  their 
basic  rights  stand  the  best  chance  of  realising 
them.  The  disabled  must  be  well  informed 
and  must  be  conscious  of  their  rights.  Human 
rights  are  inalienable  and  inviolable.  Non- 
Governmental  Organizations  need  to  pro- 
mote these  concepts  on  a  systematic  and 
scientific  basis. 

Because  of  iUiteracy  and  lack  of 
adequate  knowledge  of  fundamental  free- 
doms and  basic  human  rights,  especially  in 
the  third  world  countries,  the  disabled  are  a 
very  vulnerable  group.  They  and  their 
families  need  to  be  fully  informed  and  edu- 
cated. The  right  to  information  is  fundamen- 
tal. The  disabled  and  the  impaired,  their 
family  members  and  the  N.G.Os  dealing 
with  disability  must  be  well  informed  and  thus 
well  prepared  to  fight  for  and  realise  their 
rights.  Community  awareness  needs  to  be 
created  before  the  concept  and  values  of 
human  rights  are  fully  appreciated  by  every 
one  and  spread. 
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KNOW  YOUR  HUMAN  RIGHTS 

Every  human  being  is  entitled  to 
consideration  and  respectrul  treatment, 
especially  those  who,  because  of  the  gravity  of 
their  disability,  are  wholly  or  substantially 
dependent  on  others. 

My  humble  and  earnest  appeal  to  the 
disabled  is  KNOW  YOUR  HUMAN 
RIGHTS  —  Know  the  national  and  interna- 
tional instruments  and  the  machinery  avail- 
able to  realise  these  rights.  Stand  up  to 
suppressions,  to  violations  or  abuses  of  fun- 
damental freedoms  and  basic  human  rights. 
This  way  we  can  ensure  that  HUMAN  DIG- 
NITY of  the  disabled  is  increasingly  re- 
spected even  in  the  backward  countries. 

FACTORS  AFFECTING  HUMAN  RIGHTS 

Human  rights  are  adversely  affected 
by  several  factors.  These  include,  inter  alia, 
religious  fundamentalism,  ethnic  differences 
and  conflicts,  genocide,  activities  of  gueril- 
las, civil  wars,  trade  union  militancy, 
separatist,  insurgent  and  secessionist  move- 
ments, activities  of  terrorists,  smugglers, 
repression  by  police,  prison  or  security 
forces,  illegal  drug  trade,  surveillance  and 
harassment  of  political  prisoners  and  similar 
factors. 

"Facts  do  not  cease  to  exist  because 
they  are  ignored"  said  Aldous  Huxley.  The 
adverse  factors  affecting  human  rights  cannot 
and  must  not  be  ignored.  They  need  to  be 
faced,  firmly  tackled  and  controlled. 

VIOLATIONS  OF  HUMAN  RIGHTS 

The  world  over,  violations  of  human 
rights  and  fundamental  freedoms  take  place 
every  day.  The  difference  is  only  one  of 
degree.  The  violations  are  most  frequent 
in  military  dictatorships,  in  absolute  mon- 
archies, in  partyless  or  single  party  democ- 


racies, in  democracies  where  multi-party 
systems  do  not  obtain,  where  emergencies 
are  declared,  where  freedom  of  the  press  and 
the  media  is  not  respected  and  where  free 
and  fair  elections  are  not  held  periodically. 

"Men  must  be  decided  on  what  they 
will  NOT  do,  and  then  they  are  able  to  act 
with  vigour  in  WHAT  THEY  OUGHT  TO 
DO",  said  Menctus.  We  should  be  firm  on 
not  violating  human  rights.  Then  alone  we 
can  promote  them. 

In  several  countries,  the  right  of  self- 
determination  is  denied  to  the  people.  Eth- 
nic unrest,  confiicts,  military  interventions, 
occupations,  use  of  mercenaries,  intoler- 
ance, terrorist  activities,  torture,  colonisa- 
tion, disruptionist,  separatist  and  secessionist 
activities,  foreign  domination,  subsersive 
activities,  imposition  of  emergencies,  extra- 
judicial killings,  preventive  detentions,  in- 
definite detention  without  trial  —  all  sooner 
or  later  lead  to  flagrant  violations  and  gross 
abuse  of  human  rights. 

Torture,  rape,  whipping,  fetters  used 
on  prisoners,  imprisonment  on  religious 
grounds  are  all  very  common,  especially 
during  police  or  prison  custody  or  preventive 
detention. 

Governments  have  to  take  steps  to 
monitor  police  and  prison  abuses.  Strict 
limits  on  in-communicado  detention,  prompt 
and  regular  access  to  lawyers,  independent 
investigations,  especially  in  case  of  torture, 
special  provisions  to  protect  from  sexual  and 
other  abuses  on  women  and  children  in  police 
custody,  prohibiting  whipping,  amputations, 
stoning  and  abolition  of  similar  barbaric 
corporal  punishments  or  mental  tortures  are 
some  of  the  essential  safeguards  necessary. 
International  standards  for  fair  and  just  trials 
is  essential.  Wherever  Legislation  itself 
is  discriminatory  and  violates  human  rights 
on  the  basis  of  religion  or  sectarian  or  other 
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grounds,  such  legislation  needs  lo  be  imme- 
diately repealed.  The  best  thing  Govern- 
ments can  do  is  to  enact  national  legislation 
on  human  rights  on  the  same  lines  as  the 
excellent  instruments  of  the  United  Nations. 

in  many  parts  of  the  world,  the  com- 
mon people  are  not  free  from  political  im- 
prisonment, inhuman  treatment,  cruel 
punishment,  torture,  slavery,  servitude,  forced 
labour,  child  labour,  bonded  labour,  exploi- 
tation, maltreatment,  harassment  and  abuse 
of  women. 

RULE  OF  LAW  -  A  FOLITICAL  GAIN 

Experts  opine  that  only  one  out  of  five 
persons  the  world  over  is  aware  of  his 
fundamental  freedoms  and  basic  human  rights. 
But  it  must  be  admitted  that  human  rights 
have  now  been  receiving  more  attention 
world  wide  than  ever  before.  But  a  tremen- 
dous lot  yet  remains  to  be  done  globally. 

The  rule  of  law  must  be  supreme. 
Maintenance  of  law  and  order  and  ensuring 
national  security  necessitates  reasonable 
restrictions  on  the  rights  of  individuals. 
Anti-national  activities  have  to  be  countered 
in  the  greater  interest  of  national  security, 
maintenance  of  law  and  order  and  protection 
of  the  human  rights  of  the  majority  of  law 
abiding  citizens.  A  healthy  respect  needs  to 
be  promoted  for  the  rule  of  law  and  for  the 
fundamental  freedoms  and  human  rights  of 
all  others. 

There  is  no  justification  whatsoever  in 
countries  explaining  away  human  rights 
violations  on  the  grounds  of  economic  and 
social  deprivations  and  cultural  traditions. 

Promoting  democratic  institutions 
and  a  free  press  leads  to  minimisation  of 
human  right  violations.  Promoting  of 
human  rights  is  positively  a  political  gain.  It 
leads  to  a  healthy  respect  for  the  rule  of  law. 


This  helps  Governments.  It  minimises 
violations  and  human  right  abuses  and 
makes  the  maintenance  of  law  and  order 
reasonably  easy. 

Leo  Tolstoy  has  so  very  appropriately 
opined  that  "the  only  true  pleasure  is  the 
pleasure  of  creative  activity".  The  United 
Nations  has  a  tremendous  record  in  creative 
activity.  All  human  right  activists  can  derive 
the  great  pleasure  of  creative  activity  by 
substantially  promoting  human  rights. 

U.N.  INSTRUMENTS  ON  NON- 
DKSCRIMINATION  AND  SELF- 
DETERMINATION 

In  this  handbook,  only  a  few  important 
international  instruments  of  the  United 
Nations  which  directly  concern  the  disabled 
are  mentioned  at  some  length.  The  United 
Nations  work  in  the  past  45  years  or  so  has 
been  phenomenal.  Among  the  innumerable 
human  rights  instruments  may  be  mentioned 
the  following : 

International  Convention  on  the  Elimi- 
nation of  All  Forms  of  Racial  Dis- 
crimination. 

International  Convention  on  the  Sup- 
pression and  Punishment  of  the  Crime 
of  Apartheid. 

Convention  on  the  Elimination  of  All 
Forms  of  Discrimination  Against 
Women. 

Convention  against  Torture  and 
Other  Cruel,  Inhuman  or  Degrading 
Treatment  or  Punishment. 

The  United  Nations  has  also  several 
excellent  instruments  on  the  rights  of  peoples 
and  nations  to  self-determination.  Among 
them  are  : 
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Declaration  on  the  Granting  of  Inde- 
pendence to  Colonial  Countries  and 
Peoples. 

The  Principle  of  Equal  Rights  and 
Self-determination  of  Peoples. 

Provisions  in  the  International  Cove- 
nants on  Human  Rights  on  the  Right 
of  Self-Determination. 

Work  of  the  Special  Committee  on 
Decolonisation. 

Work  of  the  Trusteeship  Council. 

Work  of  the  Specialized  Agencies. 

There  are  several  important  Treaty- 
Monitoring  bodies  which  do  commendable 
work  in  their  respective  areas.  It  has  dealt 
with  major  questions  relating  to  the  rights  of 
peoples  and  nations  to  self-determination. 
Specific  areas  such  as  Southern  Rhodesia 
(Zimbabwe),  Palestine,  Namibia,  Western 
Sahara,  East  Timor,  Mayotte,  and  New 
Caledonia  need  a  special  mention. 

In  addition,  the  Specialised  Agencies 
of  the  United  Nations,  such  as  the  UNESCO 
have  also  issued  such  excellent  instruments  as 
the  UNESCO  Declaration  on  Race  and  Racial 
Prejudices. 

The  above  instruments  and  several 
other  documents  have  clearly  demonstrated 
the  deep  concern  of  the  international  com- 
munity for  maintenance  of  peace,  promoting 
fundamental  freedoms  and  ensuring  the 
enjoyment  by  all  of  basic  human  rights,  non- 
discrimination, self-determination  and  allied 
matters. 

Whatever  the  United  Nations  does 
needs  to  be  fully  backed  by  creating  global 
community  awareness;  bringing  about  change' 
in  attitudes  and  approaches,  by  wide  dissemi- 


nation of  knowledge  and  information  and  by 
continuously  educating  the  entire  humanity 
in  respect  of  fundamental  human  rights  of 
others  and  fully  realising  -  and  honouring  - 
one's  own  responsibility  for  respecting 
freedoms  and  human  rights  of  others.  The 
latter  is  perhaps  much  more  important. 
Unless  this  is  done,  the  world  would  have  to 
face  serious  problems  in  the  decades  to 
follow.  It  is,  therefore,  in  the  interests  of 
humanity  as  a  whole  to  promote,  to  the 
maximum  possible  extent,  a  healthy  respect 
for  all  human  rights  concepts  —  especially  a 
healthy  respect  for  the  RIGHTS  OF 
OTHERS. 

STANDARDS  SETTING    U.N.  ROLE 

The  network  of  international  stan- 
dards in  the  field  of  human  rights  set  by  the 
United  Nations  and  its  Specialised  Agencies 
is  extensive.  The  standards  set  are  superb. 
The  various  Instruments  are  comprehensive. 
What  is  now  necessary  is  that  all  Member 
States  —  nay,  all  mankind  -  launch  sustained 
public  information  drives  and  campaigns 
and  create  global  community  awareness  in 
human  rights  and  fundamental  freedoms. 

No  matter  how  superb  the  standards, 
what  really  touches  the  common  man  is 
their  actual  implementation  in  practice.  The 
standards  need  to  be  implemented  in  toto 
and  on  top  priority  basis.  The  disabled 
would  also  greatly  benefit  as  the 
international  standards  are  all  fully  appli- 
cable to  the  disabled.  They  need  to  be  legally 
adopted  at  the  national  levels  and  imple- 
mented the  world  over.  It  is  important  to 
create  a  proper  chmate  as  that  would  greatly 
accelerate  the  pace  of  progress  in  achieving 
our  goals. 

At  the  national  as  also  at  the  interna- 
tional level,  a  well  knit  comprehensive  legal 
framework  needs  to  be  developed.  The 
monitoring  work  needs  to  be  entrusted  to 
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appropriate  and  effective  agencies.  The 
existing  machinery  in  the  field  of  human  rights 
everywhere  needs  to  be  streamlined,  strength- 
ened and  financially  assisted. 

Enhancing  universal  respect  for  human 
rights  is  the  prime  need  to-day  if  peace  is 
to  be  achieved  in  the  present  disturbed 
conditions  of  the  world.  Universal  accep- 
tance of  all  human  right  instruments  and 
adopting  similar  instruments  at  the  national 
levels  can  greatly  assist  in  achieving  the 
laudable  objectives  enunciated  in  the  United 
Nations  Charter. 

GUIDELINES  FOR  STANDARD  SETTING 
AT  NATIONAL  LEVELS 

By  its  Resolution  of  4th  December 
1986,  the  General  Assembly  called  upon 
Member  Slates  to  accord  priority  to  the 
implementation  of  the  existing  international 
standards  in  the  field  of  human  rights.  The 
General  Assembly  further  invited  Member 
Slates  and  the  United  Nations  bodies  to  bear 
in  mind  the  following  guidelines  in  develop- 
ing human  rights  instruments.  They  should, 
inter  alia, 

be  consistent  with  the  existing  body  of 
international  human  rights  law; 

be  of  fundamental  character  and 
derive  from  the  inherent  dignity  and 
worth  of  the  human  person; 

be  sufficiently  precise  to  give  rise  to 
identifiable  and  practicable  rights  and 
obligations; 

provide,  where  appropriate,  realistic 
and  effective  implementation  ma- 
chinery; and 

attract  broad  international  support. 
Monitoring    systems    and  ensuring 


continuous  supervision  of  the  realisation  of 
international  human  rights  standards  is  es- 
sential. Abuses  and  violations  of  human  rights 
need  to  be  promptly  looked  into  and  appro- 
priate remedial  and  corrective  measures  taken. 
For  this  purpose  a  proper  machinery  needs 
to  be  evolved,  within  a  good  legal  framework, 
at  the  national  level.  It  must  be  ensured  that 
every  one,  without  distinction,  fully  enjoys 
human  rights  and  fundamental  freedoms. 

In  this  stupendous  task,  human  right 
activists,  political  activists,  lawyers,  jour- 
nalists, trade  unionists,  social  activists, 
women  right  activists  and  similar  other 
groups  —  particularly  the  mass  media  — 
should  be  alert,  should  work  out  legal  strate- 
gies and  help  combat  social  injustices,  sup- 
pressions, repressions  and  all  other  human 
rights  violations  and  abuses. 

PLANNING  WELL  AHEAD  HELPS  ONE 
GET  AHEAD 

Books  on  Management  Techniques 
often  emphasise  that  we  need  to  plan  ahead, 
to  eliminate  blind  headlong  plunges  and  to 
do  the  hard  jobs  first.  Planning  well  ahead 
helps  one  get  ahead.  Let  us  plan  on  the  right 
lines.  Let  us  plan  with  a  vision.  Member 
Countries  have  a  well  thought  out,  well  for- 
mulated set  of  human  rights  standards  in  the 
U.N.  Instruments.  These  need  to  be 
adapted  to  the  specific  needs  of  countries 
and  legislation  on  similar  lines  enacted  at 
the  earliest  so  as  to  accelerate  progress. 
Euripides  had  said  "A  bad  beginning  makes 
a  had  ending".  Let  us  plan  well  ahead  and 
make  a  good  beginning. 

National  and  State  level  N.G.O.s  in 
the  field  of  the  disabled  would  do  well  to 
organise  Human  Rights  Cells  in  their 
organizations,  be  vigilant  and  fight  for  the 
fundamental  freedoms  and  human  rights  of 
all  citizens,  including  the  disabled  every- 
where. 
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HUMAN  RIGHTS  SACROSANCT 

Over  the  ages,  human  beings  have,  in 
their  own  way,  fought  for  human  rights, 
fundamental  freedoms  and  for  values  they 
held  dear.  The  fight  may  continue  for  ages 
to  come.  However,  the  United  Nations  has 
done  a  magnificent  job  in  clearly  identifying 
and  setting  superb  basic  human  rights  stan- 
dards. It  is  up  to  the  entire  humankind  to 
ceaselessly  strive  to  achieve  the  objectives  set 
by  the  United  Nations. 

The  United  Nations  Secretary  Gen- 
eral Mr.  Javier  Peres  De  Cuellarhas,  in  the 
preface  to  the  United  Nations  publication 
"United  Nations  Action  In  The  Field  Of 
Human  Rights"  printed  on  the  occasion  of 
the  40th  Anniversary  of  the  Universal  Decla- 
ration of  Human  Rights  1948-1988  states  : 

"The  Universal  Declaration  of  Hu- 
man Rights  has  clearly  earned  its  place  of 
honour  as  the  basic  international  code  of 
conduct  by  which  performance  in  promoting 
and  protecting  human  rights  is  to  be  meas- 
ured. The  International  Covenants  on  Human 
Rights  have  added  supervisory  procedures  to 
control  the  implementation  of  the  interna- 
tional precepts  on  human  rights." 

He  further  adds : 

"While  we  have  made  great  steps  in 
elaborating  international  principles  and 
standards  in  accordance  with  the  Charter  of 
tile  United  Nations,  we  have  not  always  been 
-  able  to  put  a  stop  to  flagrant  violations  of 
human  rights.  Regretably,  mass  poverty, 
widespread  illiteracy,  summary  execu- 
tions, involuntary  disappearances  and  ter- 
rorism still  occur  in  various  parts  of  the  globe. 
The  struggle  to  put  an  end  to  apartheid  con- 
tinues even  after  40  years.  In  short,  the  world 
has  found  that  the  task  of  translating  prin- 
ciples into  performance,  in  the  very  sensitive 
and  complex  field  of  human  rights,  still 


presents  us  with  a  considerable  challenge  for 
future  action". 

It  will  be  seen  from  the  above  that  the 
Universal  Declaration  of  Human  Rights  has 
earned  its  place  of  honour  as  the  basic 
international  code  of  conduct  by  which  per- 
formance in  promoting  and  protecting  human 
rights  has  to  be  measured.  The  main  task 
before  nations  is  to  "translate  principles  into 
performance".  This  is  not  an  easy  task.  It 
may  take  decades  ~  nay,  centuries  -  to 
achieve  the  laudable  objectives  and  standards 
spelt  out  in  the  excellent  U.N.  Instruments. 
All  countries  -  nay,  mankind  as  a  whole  -  has 
to  make  an  all  out  and  sustained  effort  over 
the  decades  to  achieve  basic  human  rights 
and  fundamental  freedoms.  This  alone  can 
ensure  peace,  co-operation  and  develop- 
ment, leading  to  all  round  human  happiness. 

RESPECT  THE  RIGHTS  OF  OTHERS 

Today,  the  protection  of  human  rights 
is  not  merely  an  ideal.  It  is  a  formal 
obligation  on  all  countries.  In  her  book 
"This  Troubled  World",  Mrs.  Eleanor  Fran- 
klin Roosevelt  wrote  that  an  individual  must 
concede  the  same  respect  to  the  rights  of 
other  individuals  as  he  claims  for  himself;  a 
principle  which  should  apply  equally  to  the 
relations  between  nations." 

This  great  lady  was  the  Chairman  of 
the  Drafting  Committee  which  drafted  the 
International  Declaration  Of  Human  Rights 
adopted  at  the  Commission's  meeting  on 
June  18, 1948.  She  contributed  much  to  the 
realisation  of  the  promise  of  her  distin- 
guished husband  Mr.  Franklin  D.  Roesevelt 
in  his  FOUR  FREEDOMS  Message  to  the 
Congress  of  the  United  States  on  6th  January 
1941. 

Every  one  —  in  each  country  -  MUST 
develop  a  healthy  respect  for  the  human  rights 
of  others.  We  all  must  practice  what  we  preach. 
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Mahatma  Gandhi,  Father  of  the  Indian 
Nation  has  so  very  aptly  said:  "My  experi- 
ence has  shown  me  that  we  win  justice  quick- 
est by  rendering  justice  to  the  other  party. 
We  earn  respect  if  we  respect  the  rights  of 
others." 

Perhaps  the  post  United  Nations  era 
will  be  best  known  for  development  of 
human  rights  jurisprudence.  International 
law  of  Human  Rights  is  now  enforceable. 
The  message  of  human  rights  is  steadily 
spreading  all   over  the  world.  Human 


Rights  Jurisprudence  is  now  a  part  of  any 
progressive  legal  system.  The  Human  Rights 
record  of  every  country  is  under  the  vigilant 
eye  of  the  international  community. 

"Light  is  the  task  where  many  share 
the  toil",  said  Homer.  If  every  one  respects 
the  human  rights  of  others  and  if  all 
countries  -  and  all  of  us  -  share  the  task 
and  strive  to  respect  the  human  rights  spelled 
out  in  the  superb  instruments  of  the  United 
Nations,  the  task  of  spreading  human  rights 
concepts  will  indeed  be  light. 
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CHAPTER  II 


HUMAN  RIGHTS  OF  THE  DISABLED 


How  many  disabled  persons  know 
their  basic  human  rights?  The  percentange 
maybe  high  in  some  of  the  progressive,  devel- 
oped and  industrialised  countries.  Regreta- 
bly,  a  very  vast  majority  of  the  disabled  in  the 
developing  countries  of  Asia,  Africa  and 
Latin  America  are  not  even  aware  of  their 
fundamental  freedoms  or  basic  human  rights. 
Has  any  action  been  taken  to  famiharise  the 
disabled  in  the  concepts  and  values  of  funda- 
mental freedoms  or  basic  human  rights? 
Regretably,  nothing  substantial  has  been 
done  -  either  at  the  national  or  international 
level  -  in  this  most  neglected  though  very 
important  field. 

Even  the  Institutions  and  Associations 
working  with  the  disabled,  the  Non-Govern- 
mental Organisations,  the  State  Officials, 
the  Local  Bodies  and  similar  organizations 
dealing  with  the  disabled  are  not  fully  con- 
versant with  the  excellent  instruments  of  the 
United  Nations  and  its  Specialised  Agencies. 
They  are  not  even  familiar  with  their  own 
countries'  Constitution  and  the  articles  therein 
dealing  with  human  rights  and  fundamental 
freedoms  applicable  to  all,  including  the  dis- 
abled. 

It  is  imperative  that  we  systematically 
educate,  on  top  priority  basis,  the  disabled, 
their  family  members,  all  concerned  with 
Non-Governmental  Organizations,  the  State 
and  Local  level  agencies  dealing  with  the 
disabled  -  and  the  community  at  large  -  in 
knowing  and  respecting  -  the  fundamental 
freedoms  and  human  rights  of  the  disabled- 
nay,  of  the  entire  population. 


The  welfare  of  the  disabled  requires  a 
multi-sectoral  approach.  Training  them  in 
appreciating  their  fundamental  freedoms 
and  basic  human  rights  is  an  important 
aspect,  apt  to  be  often  overlooked  or 
neglected.  It  is  time  this  shortcoming  is  set 
right. 

Human  beings  need  the  acceptance 
and  approval  of  the  people  with  whom  they 
live  and  work.  We  all  need  friendship,  under- 
standing and  love.  The  disabled  are  no 
exceptions.  As  Maxim  Gorky  has  beautifully 
put  it  "The  greatest  of  delights  and  the  biggest 
of  joys  is  to  know  that  people  need  you  and  to 
know  yourself  close  to  them.'  We  certinly 
want  our  disabled  friends  to  know  that  they 
are  close  to  us  and  that  we  need  them,  their 
love,  solidarity  with  them. 

LY.D.P.  1981 

The  General  Assembly  of  the  United 
Nations,  by  Resolution  No.  31/1223  of  the 
16th  December  1976,  had  proclaimed  1981  as 
the  International  Year  of  Disabled  Persons.  ^ 
Among  the  main  objectives  set  forth  by  the 
United  Nations,  one  specifically  referred  to 
the  rights  of  disabled  persons.  That  objective 
emphasised  "Educating  and  informing  the 
public  of  the  rights  of  disabled  persons  to 
participate  in  and  contribute  to  various 
aspects  of  economic,  social  and  political 
life".  Needless  to  say  that  the  disabled  have 
the  same  rights  -  civic,  political,  social,  eco- 
nomic, as  any  other  citizen  of  the  country.  The 
theme  of  I.  Y.D.P.  1981  was  FULL  PARTICI- 
PATION AND  EQUALITY.  There  should 
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be  a  global  endeavour  over  the  next  several 
decades,  to  ensure  that  the  laudable 
objecives  of  I.Y.D.P.  1981  are  fully  realised. 
Unfortunately,  not  much  progress  has  been 
made  globally  though  the  U.N.  Decade  For 
Disabled  Persons  1983-1992  is  soon  coming 
to  a  close. 

NEED  FOR  A  POSITIVE  APPROACH 

Human  rights  are  the  same  for  all.  No 
one  can  be  denied  these  rights  merely  on  the 
ground  of  his  or  her  disablity  or  sex  or  for  any 
other  reason  whatsoever. 

The  concpet  of  human  rights  is  often 
misunderstood.  It  does  not  refer  only  to 
emergencies  declared  by  the  State  or  repres- 
sions practised  by  Dictators  or  Governments 
of  some  countries.  It  has  not  to  be  viewd 
from  a  negative  or  narrow  angle.  Human 
Rights  activists  should  fight  against  all  forms 
and  types  of  political,  economic,  cultural  or 
social  injustices  and/or  repressions  of  any 
kind  and  strive  for  ensuring  that  the  rule  of 
law  prevails. 

A  positive  approach  should  ensure  a 
human  being's  total  freedom  and  well  being. 
Such  an  approach  should  include  the  right  to 
food,  clothing,  shelter,  preventive  and  pri- 
mary health  care,  medical  treatment  and 
assistance,  educational  and  training  facili- 
ties, job  opportunities,  social  security,  the 
free  or  substantialy  subsidisied  supply  of  all 
aids,  appliances,  etc.  leading  to  rehabilita- 
tion, all  normal  social,  political  and  civil 
rights  enjoyed  by  all  citizens  and  integration 
into  the  community  for  all  purposes. 

We  must  accept  the  fact  that  human 
rights  are  inter  related  and  inter  dependent. 
All  human  rights  listed  in  the  Universal 
Declaraion  of  Human  Rights  must  be 
equally  respected.  No  priorities  could  be 
assigned  Every  one  MUST  respect  the  human 
rights  of  every  other  citizen.  We  all  have 


responsibilities  as  we  all  have  rights.  Rights 
and  responsibilities  go  hand  in  hand  and  both 
have  to  be  appreciated  by  every  one  if  we  have 
to  work  for  a  Better  Tomorrow. 

Even  among  the  disabled,  there  are 
some  more  disadvantaged  groups.  Disabled 
children,  women,  aged  and  infirm  disabled, 
rural  disabled,  disabled  tribals,  migrants  and 
refugees,  the  disabled  with  multiple  handi- 
caps, the  disabled  with  very  severe  or 
advanced  stage  of  disability,  the  poor  and 
the  socially  disadvantaged  disabled,  all 
deserve  special  consideration  and  assistance 
from  the  State  and  the  community. 

The  more  disadvantaged  the  group, 
the  greater  the  care  the  State  and  the 
commuunity  should  exercise  to  ensure  their 
fundamental  freedoms  and  basic  human 
rights.  The  State  should  ensure  their  medical 
treatment  and  nursing,  total  development, 
rehabilitation  and  integration  into  the  com- 
munity. This  is  the  leas?  we  can  do  to  mini- 
mise the  adverse  effects  of  disability  or  im- 
pairment from  which  our  disabled  brethren 
suffer  for  no  fault  of  their  own. 

OTHERINSTRUMENTS  OFTHE  UNITED 
NATIONS 

In  addition  to  the  U.N.  Instruments 
On  Human  Rights  discussed  in  this  hand- 
book, there  are  several  other  useful  instru- 
ments, mainly  on  prevention  of  disablity  and 
the  rehabilitation  of  the  disabled.  These 
also  touch  upon  the  Human  Rights  of  the 
Disabled  where  relevant.  The  important  In- 
strument are : 

Prevention  of  Disability  and  Rehabili- 
tation of  Disabled  Persons  adpoted  on 
the  6th  May  1975  as  per  the  Eco- 
nomic and  Social  Council  Resolution 
No.  1921(LVIII). 

Disability  Prevention  and  Rehabilita- 
tion adopted  on  30th  April  1978  ^s  per 
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the  U.N.D.P.  Technical  Advisory  Note 
No.  1202. 

DisabiHty  Prevention  and  Rehabilita- 
tion adopted  by  Resolution  No.  WHA 
2968  of  20th  May  1976. 

Disability  Prevention  and  Rehabilita- 
tion adopted  on  May  21, 1980  by  the 
Executive  Board  of  the  United  Na- 
tions Children's  Fund. 

Mental  Retardation  adopted  by  the 
World  Health  Assembly  of  the  World 
Health  Organization  on  28th  May  1975. 

Improving  The  Situation  Of  Disabled 
Women  Of  All  Ages  adopted  in  July 
1980  by  the  World  Conference  of  the 
United  Nations  Decade  for  Women, 
Equality,  Development  and  Peace. 

Protocol  to  the  Florence  Agreement 
on  the  Importation  of  Educational, 
Scientific  and  Cultural  Materials 
adopted  on  26th  November  1975  by 
the  General  Conference  of  UNESCO. 

Recommendations  for  Increased 
UNESCO'S  Action  in  Special 
Education  Field  adopted  in  Novem- 
ber 1975  by  the  General  Conference 
of  UNESCO. 

Recommendations  for  Increased 
UNESCO'S  Action  in  Special  Edu- 
cation Field  adopted  in  Novemeber 
1978  by  the  General  Conference  of 
UNESCO. 

Orientations  and  Suggestions  adopted 
on  20  October  1979  at  the  UNESCO 
Expert  Meeting  on  Special  Education. 

The  Vocational  Rehabilitation  (Dis- 
abled) Recommendation  1955  (No. 
99)  adopted  in  June  1983  by  the  Gen- 
eral Conference  of  the  I.L.O. 


Convention  Concerning  Vocational  Re- 
habilitation and  Employment  (Disabled 
Persons)  No.  159  adopted  in  June  1983 
by  the  General  Conference  of  the 
I.L.O. 

Recommendation  Concerning  Voca- 
tional Rehabilitation  And  Employ- 
ment (Disabled  Persons)  No.  168 
adopted  in  June  1983  by  the  General 
Conference  of  the  I.L.O. 

The  World  Programme  of  Action 
Concerning  Disabled  Persons  adopted 
by  the  United  Nations  General  As- 
sembly on  the  18th  February  1983. 

All  in  the  area  of  work  for  preventaion 
of  disablity  andfor  the  rehabilitation  of  the 
disabled  would  do  well  to  study  these 
excellent  guidelines  and  be  fully  familiar 
with  them.  As  a  consequence,  they  would  be 
able  to  render  much  better  service  to  the 
disabled. 

An  in  depth  study  of  these  Instru- 
ments will  also  greatly  help  National,  State 
and  District  level  Associations  and  Organiza- 
tions of  the  Disabled  to  plan  their  work  sys- 
tematically and  to  work  for  promoting  the 
rehabilitation  of  the  disabled  and  their 
fundamental  freedoms  and  human  rights. 

I  would  strongly  recommend  that 
the  Non-Governmental  Organizations  in 
the  field  of  rehabilitation  of  the  disabled  set 
up  specialist  cells  to  study,  in  depth,  these 
and  aUied  Instruments  and  to  assist  and 
guide  their  Executive  Boards  to  formulate 
their  plans,  programmes  and  policies  and  to 
set  goals  and  targets.  Such  measures  would 
greatly  accelerate  the  pace  of  progress. 

WORLD  PROGRAMME  OF  ACTION 
CONCERNING  DISABLED  PERSONS 

This  instrument  of  the  United 
Nations  is  perhaps  the  most  comprehensive 
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and  all  embracing  instrument  so  far  as  pre- 
vention of  disability  and  the  rehabilitation 
of  the  disabled  is  concerned.  It  is  a  bible 
for  all  who  work  for  or  with  the  disabled. 
The  disabled  would  also  do  well  to  study  the 
World  Programme  in  depth. 

The  concepts  on  human  rights  adopted 
within  the  United  Nations  system  figure 
prominently  in  the  World  Programme  of 
Action  Concerning  Disabled  Persons.  The 
Programme  re-affirms  and  emphasises 

the  principles  of  peace,  the  faith  in 
human  rights  and  fundamental  free- 
doms, the  dignity  and  worth  of  the 
human  person  and  the  promotion  of 
social  justice  emphasised  in  the  U.N. 
Charter; 

the  right  of  all  people,  without  distinc- 
tion of  any  kind,  to  marriage;  prop- 
erty ownership;  equal  access  to  public 
service;  social  and  cultural  rights 
enumerated  in  the  Universal  Decla- 
ration of  Human  Rights; 

that  FULL  PARTICIPATION  in  the 
basic  units  of  society  -  family,  social 
groups  and  community  -  is  the  essence 
of  human  experience; 

the  right  of  EQUALITY  OF  OPPOR- 
TUNITY for  full  participation  set  forth 
in  the  Universal  Declaration  of  Hu- 
man Rights  should  apply  to  all  people, 
including  those  with  disablities; 

that,  in  reality,  disabled  persons  are 
often  denied  the  opportunities  of  full 
participation  in  the  activities  of  the 
socio-cultural  system  of  which  they  are 
part  and 

the  deprivation  comes  about  through 
physical  and  social  barriers  that  have 
evolved  from  ignorance,  indifference 
and  fear. 


The  World  Programme  suggests  that 
in  drafting  national  human  rights  legislation 
and  with  respect  to  national  committees  or 
similar  co-ordinating  national  bodies  dealing 
with  the  problem  of  disablity,  particular 
attention  should  be  given  to  conditions  which 
may  adversely  affect  the  ability  of  disabled 
persons  to  exercise  the  rights  and  freedoms 
granted  to  their  fellow  citizens. 

It  further  states 

in  considering  the  status  of  disabled 
persons  with  respect  to  human  rights, 
priority  should  be  placed  on  the  use  of 
United  Nations  Covenants  and  other 
instruments,  as  well  as  those  of  other 
international  organizations  within 
the  United  Nations  system  that  pro- 
tect the  rights  of  all  persons; 

the  States  parties  to  the  International 
Covenants  should  pay  due  attention, 
in  their  reports,  to  the  application  of 
the  covenants  to  the  situation  of  dis- 
abled persons; 

particular  conditions  may  exist  which 
inhibit  the  abihty  of  disabled  persons 
to  exercise  the  human  rights  and 
freedoms  recognised  as  universal  to  all 
mankind;-  consideration  should  be  given 
by  the  United  Nations  Commission 
On  Human  Rights  to  such  conditions; 

incidences  of  gross  violation  of  basic 
human  rights,  including  torture,  can 
be  a  cause  of  mental  and  physical  dis- 
ability; 

the  Commission  on  Human  Rights 
should  give  consideration,  inter  alia, 
to  such  violations  for  the  purpose  of 
taking  appropriate  ameliorative  action; 
and 

the  Commission  On  Human  Rights 
should  continue  to  consider  methods 
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of  achieving  international  co-opera- 
tion for  the  implementation  of  inter- 
nationally recognised  basic  rights  for 
all,  including  disabled  persons. 

FUNDAMENTAL  FREEDOMS 

The  World  Programme  of  Action 
Concerning  Disabled  Persons  emphasises 
that  to  achieve  the  goals  of  FULL  PARTICI- 
PATION AND  EQUALITY, 

rehabilitation  measures  aimed  at  the 
disabled  individual  are  not  sufficient; 

experience  shows  that  it  is  largely  the 
environment  which  determines  the 
effect  of  an  impairment  or  a  disability 
on  a  person's  daily  life; 

a  person  is  handicapped  when  he  or 
she  is  denied  the  opportunities 
generally  available  to  the  community 
that  are  necessary  for  the  fundamen- 
tal elements  of  living,  including 
family  life,  education,  employment, 
housing,  financial  and  personal  secu- 
rity, participation  in  social  and  politi- 
cal groups,  religious  activity,  intimate 
and  sexual  relationships,  access  to 
public  facilities,  freedom  of  move- 
ment and  the  general  style  of  daily 
living. 

Personnel  in  the  field  of  rehabilita- 
tion of  the  disabled  must  endeavour  to 
develop  the  disabled  person  in  totality  and 
to  restore  him  or  her  to  a  high  quality  of  life. 
The  disabled  persons  urge  for  equality  and 
for  full  participation  in  social  life  and  devel- 
opment has  to  be  recognised  and  respected. 
What  the  disabled  need  are  opportunities 
equal  to  those  of  the  whole  population  and 
an  equal  share  in  the  improvement  in  living 
conditions  resulting  from  social  and  eco- 
nomic development  and  growth. 


Rehabilitation  should  enable  an 
impaired  person  to  reach  an  optimum 
mental,  physical,  social  and  or  functional  level, 
thus  providing  her  or  him  with  the  tools  to 
change  her  or  his  life. 

The  late  revered  Dr.  Howard  A.  Rusk 
often  described  as  "father  of  comprehensive 
rehabjiitation"  was  "the  first  to  recognise, 
from  a  professional  standpoint,  the  need  to 
restore  people  to  a  high  quality  of  life".  All 
personnel  in  the  field  of  rehabilitation  work 
must  always  bear  in  mind  this  concept  of  a 
high  quality  of  life. 

HUMAN  RIGHTS  OF  THE  DISABLED 

When  we  consider  the  human  rights  of 
the  disabled,  due  weightage  has  to  be  given  to 
all  basic  rights,  including  political  rights, 
social  and  economic  rights,  civil  and  family 
rights  and  all  other  rights  enjoyed  by  all  fellow 
citizens. 

The  American  Declaration  of  Inde- 
pendanceof4thJuly,  1776  had  declared  "All 
men  are  created  equal,  they  are  endowed  by 
their  Creator  with  certain  inalienable  rights, 
among  these  are  life,  liberty  and  the  pursuit 
of  happiness."  The  disabled  also  have  the 
right  to  life,  liberty  and  pursuit  of  happiness 
emphasised  over  a  couple  of  centuries  -  way 
back  in  1776  -  in  the  American  Declaration  of 
Independence. 

The  French  Declaration  On  Rights  of 
Man,  of  26th  August  1989  proclaimed  "Men 
are  born  and  remain  free  and  equal  in  respect 
of  rights".  The  Declaration  further  states: 
"No  one  ought  to  be  punished  but  by  virtue 
of  a  law  promulgated  before  the  offence  and 
legally  applied."  Article  4  of  the  French 
Declaration  states  :  "Liberty  consists  in  the 
power  of  doing  whatever  does  not  injure 
another.  Accordingly,  the  exercise  of  the 
natural  rights  of  every  man  has  no  other 
limits  than  those  which  are  necessary  to 


16 


secure  to  every  other  man  the  free  exercise  of 
the  same  rights."  While  we  are  conscious  of 
our  human  rights,  we  have  the  responsibil- 
ity of  respecting  the  human  rights  of  others.'* 
The  Declaration  had  laid  great  emphasis  on 
the  inalienable  rights  of  liberty,  property, 
security  and  resistance  to  oppression. 

The  disabled  crave  most  for  the  right  of 
EQUALITY. 

Conscious  of  the  fact  that  dame  Na- 
ture has  denied  to  them  an  important 
limb  or  function  of  the  body  or  mind, 

that  the  adverse  effects  of  such  a  denial 
puts  them  at  a  very  great  initial  disad- 
vantage vis-a-vis  their  able  Ixulicd  breth- 
ren, 

they  have  always  pleaded  for  the 
Right  to  Equality  of  Opportunities 
and  FULL  PARTICIPATION  in 
normal  life  and  integration  into  the 
community. 

The  right  to  medical  and  health  care, 
to  education,  to  normal  social  and  cultural 
life  and  other  rights  are  all  very  meaningful  to 
the  disabled.  But  the  Right  To  Work  is  what 
they  crave  for  and  are  most  keen  on.  They  do 
not  want  to  be  the  recipients  of  State  or 
family  charity  all  the  time.  They  want  to  stand 
on  their  own  legs  and  be  independent,  useful 
and  contributive  members  of  society. 

James  M.  Cowan  has  beautifully 
emphasised  the  remedial  effects  of  work.  He 
says  "No  mailer  what  ails  you,  work.  Work 
faithfully,  work  with  faith.  Work  is  the  great- 
est remedy  available  for  both  mental  and 
physical  aflVictions."  How  very  apt  for  the 
natural  urge  of  the  disabled  to  work  ! 

Discrimination  on  the  basis  of  disabil- 
ity, sex,  religion  or  race  should,  therefore,  not 
be  tolerated  in  the  present  day  world  and 


energetic  and  effective  steps  be  taken  to  elimi- 
nate all  violative  and  repressive  approaches, 
abuses  or  practices. 

Human  rights  are  the  same  for  all 
citizens  -  for  every  one.  The  disabled  must 
organise  themselves  to  counter  flagrant  vio- 
lations or  gross  abuse  of  human  rights.  They 
must  be  fully  conscious  of  the  fact  that  they 
are  equal  citizens  first  and  foremost  and  must 
enjoy  all  fundamental  freedoms  and  hurhan 
rights.  Their  disability  should  not  come  in  the 
way  of  their  enjoying  all  or  any  of  the  rights. 

COMPREHENSIVE  REHABILITATION 

The  disabled  are  with  us  from  times 
immemorial.  With  the  increase  in  the  life 
span,  the  incidence  of  disability  in  the  aged 
will  be  substantially  on  the  increase.  The 
United  Nations  opines  that  the  number  of 
disabled  people  in  the  world  today  -  esti- 
mated at  500  million  -  is  likely  to  double  by 
the  turn  of  the  century  .The  existing  rehabili- 
tative services  in  the  world,  especially  in  the 
developing  countries  -  barely  cover  even  one 
per  cent  of  the  disabled.Those  living  in  ihe 
rural  areas  are  denied  the  benefits  of  modern 
advances  in  rehabilitative  practices. 

Planning  for  comprehensive  rehabili- 
tation of  the  disabled  is  not  very  easy.  Multi 
disciplinary  co-operation  is  required  between 
various  sectors  and  disciplines  -  health 
care,  medical,  educational,  vocational, 
employment,  housing,  social  rehabilitation 
and  others.  Change  in  community  attitudes 
and  approaches  to  disabiltiy  related  matters 
have  to  be  planned  and  systematically  pro- 
moted. The  disabled  ihcmcselves  must  have 
a  positive  approach.  Helen  Keller  has  so 
beautifully  pul  it  "When  one  door  of  happi- 
ness closes,  another  opens,  but  often  we  look 
so  long  at  the  closed  door  that  we  do  not  see 
the  one  which  has  opened  for  us."  Now  that 
the  United  Nations  has  superbly  spelled  out 
human  rights,  the  disabled  must  be  alert  and 
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ensure  lhat  ihey  are  enabled  lo  enjoy  the 
same  like  any  other  citizen. 

A  joint,  co-operative  and  determined 
effort,  persisted  over  several  decades,  alone 
can  yield  the  desired  results.  Voltaire  has 
said, "  Perfection  is  attained  by  slow  degrees, 
it  requires  the  hand  of  time'.  We  have  to 
persevere  and  aim  at  perfection.  The  back- 
log of  centuries  of  neglect  of  the  disabled  - 
coupled  with  the  increase  in  disability-  may 
take  decades  -  nay  centuries  -  to  catch  up 
with.  But  we  have  to  make  a  beginning  - 
howsoever  small  -  set  our  goals  and  targets 
and  work  towards  realising  the  superb  stan- 
dards set  by  the  international  community  after 
prolonged  and  careful  deliberation. 


The  cardinal  principles  of  national 
policy  should  be  based  on  -non-discrimina- 
tion merely  on  the  grounds  of  disability, 
giving  equal  opportunities  to  the  disabled 
and  making  it  possible  for  them  to  fully 
participate  in  the  life  of  the  community.  We 
should  aim  at  the  total  rehabilitation  of  all 
Disabled  Persons  by  2000  A.D.,  their  total 
development  and  realization  of  their  full 
potential. 

"Maximum  welfare,  not  maximum 
population,  is  our  human  objective",  said 
Arnold  Toynbee.  Let  our  human  objective  be 
the  maximum  welfare  of  all,  particqlaraly  of 
the  disabled. 
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CHAPTER  III 


DECLARATION  ON  RIGHTS  OF 
MENTALLY  RETARDED  PERSONS 


Of  the  more  disadvantaged  among 
the  disabled  groups  are  the  psychiatrically 
disabled,  emotionally  disturbed  and  the 
mentally  retarded  children  and  adults.  The 
disability  -  or  its  extent  -  is  not  immediately 
apparent  or  obvious.  The  mentally  retarded 
have  very  special  major  problems  and  needs. 
Their  rehabilitation  is  slow  and  extremely 
costly.  There  are  various  degrees  of  mental 
retardation.  Some  are  midly  or  moderately 
retarded.  The  most  disadvantaged  group  is 
the  one  that  suffers  from  severe  mental 
retardation.  Most  severely  mentally  retarded 
persons  would  need  life-long  special  care. 
Some  would  need  custodial  care  over  a 
length  of  time. 

MODERN  ADVANCES 

With  modern  advances  in  psycho- 
pharmaceutic  drugs,  proper  analysis  of 
acute  and  chronic  mental  disorders  and  more 
accurate  diagnostic  methods,  a  revolution  in 
the  treatment  and  care  of  this  group  has 
started.  Experts  hope  to  eradicate  chronic 
mental  diseases  with  permanent  impairments. 
In  many  a  country,  notably  in  Italy,  mental 
Institutions  are  closing  down,  transferring 
the  patients  to  hospitals  or  rehabilitating 
them  with  the  family  members  and  into  the 
community.  This  trend  needs  to  be  copied  in 
all  countries  -  particulary  the  developing 
countries. 

The  basic  needs  of  the  mentally 
retarded  are  understanding,  acceptance  and 
love  not  only  from  parents,  family  members 


and  friends  but  also  from  co-students,  co- 
trainees,  teachers,  all  members  of  the  multi- 
disciplinary  rehabilitation  team  and  from  the 
society  generally.  Stimulative  therapy  greatly 
helps  in  their  speedy  rehabilitation.  All 
concerned  have  to  continually  strive  -  over 
a  period  of  years  -  for  promoting  quality  of 
life  for  them. 

The  main  worry  of  parents  is  who 
would  take  care  of  the  mentally  retarded 
child  after  their  deaths.  Who  would  look 
after  and  administer  their  properties? 
These  problems  need  serious  considertion 
and  effective  solutions. 

NEED  FOR  EARLY  INTERVENTION 

Retardation  is  due  to  some  brain 
damage  or  due  to  arrest  of  development  of 
the  brain.  It  could  also  be  caused  by 
environmental  or  genetic  factors.  Early 
detection,  intervention,  stimulation  and  special 
education  enables  the  retarded  child  to  learn 
well  simple  techniques  of  daily  living.  Early 
detection,  intervention,  genetic  counselling 
and  development  through  a  specialist  multi- 
disciplinary  team  helps  the  child  to  cope 
with  daily  living  problems.  Abnormal 
behavioural  patterns  and  slow  responses  need 
to  be  corrected  by  a  patient  and  understand- 
ing mother  or  teacher.  Long  term  supportive 
counselling  of  parents  helps.  The  potential  of 
the  retarded  child  should  not  be  underesti- 
mated. Our  constant  endeavour  should  be  to 
restore  as  much  normalcy  as  feasible. 
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The  rclardcd  -  al  least  ihoscwho  have 
developed  -  also  aspire  for  Equalily  ol'Op- 
porlunilies.  Several  ol  ihem  have  ihe  poten- 
tial of  making  the  grade  in  various  fields,  if 
given  a  chance.  Not  many  appreciate  this 
potential.  Goethe  has  said:  "Treat  people  as  if 
they  were  what  they  ought  to  be  and  you  help 
them  to  become  what  they  are  capable  of 
being."  How  very  true! 

The  psychiatrically  disabled  and  people 
with  menial  and  emotional  disablement  and 
retardation  have  very  special  problems  and 
needs.  The  protection  of  the  individual's 
human  rights  and  finding  the  ways  in  which 
people  with  mental  disabilities  can  rcttirn  to 
normalcy  and  to  the  community  pose  a 
variety  of  problems.  Specialists  in  several 
fields  can  help.  They  should  help  as  a  part  of 
their  social  contribution. 

Well  trained  paramedical  and  medi- 
cal staff,  case-workers,  P.T.  instructors, 
social  workers,  occupational  therapists, 
recreational  therapists,  operative  rehabili- 
tation staff,  psychologists,  psychiatric  staff, 
social  scientists  and  others  -  all  can,  in  their 
different  specialisation,  greatly  contribute  in 
assisting  people  with  mental  disability  to 
return  to  as  much  normalcy  as  permitted  by 
the  extent  of  iheir  disability. 

Our  endeavour  must  be  to  improve 
their  quality  of  life  and  promote  higher 
standards  of  living.  Economic  security  and  a 
decent  standard  of  living  must  be  ensured. 

PERSONALISED  CARE 

Mental  and  physical  dysfunctions  of 
differing  degrees  complicate  the  problem, 
needing  in  most  cases,  individualised  and 
personalised  allenlion  and  care.  Patient  centred 
rehabilitation  has  to  be  specifically  tailored  to 
the  needs  of  every  individual.  Depression  has 
to  be  overcome.  Aggression  has  to  be  mini- 
mised. The  patient's  capacity  to  interact  has 


to  be  studiously  developed.  Family  mem- 
bers have  to  be  taught  how  to  cope  with 
crisis.  Knowledge  of  crisis  management  is 
important  while  dealing  with  patients.  Activ- 
ity, acceptance  and  social  graces  have  to  be 
furthered.  Solidarity  with  the  group  has  to  be 
promoted. 

Early  detection  and  intervention, 
physical  therapy,  medical  assistance  and 
care  over  a  long  spell  of  time  is  a  MUST. 
Educational,  vocational  and  occupational 
training  and  rehabilitation  follows.  All 
normal  facilities  be  extended  to  them.  Our 
endeavour  should  be  to  make  them  live  and 
work  as  much  like  normal  persons  as  is 
permitted  by  their  disability.  Kind  and  con- 
siderate treatment  and  above  all  LOVE  can 
work  wonders. 

Educational  and  vocational  training 
programmes  should  aim  at  stimulating  the 
residual  skills  of  mentally  retarded  children 
and  young  adults.  Stimulation  therapy  pro- 
duces the  best  results.  The  learning  process 
adopted  should  be  less  demanding.  The  targets 
set  should  be  capable  of  achievement.  The 
time-table  should  be  less  exacting.  More 
time  be  earmarked  for  playing  games, 
recreation,  cultural  activities,  social  group 
meetings,  all  may  assist  in  speeding  up  nor- 
malcy. Various  skills  such  as  self  help  skills, 
social  skills,  skills  of  communication,  cogni- 
tive motor  skills,  social  graces  be  developed 
by  counselling  and  love.  Socialisation  helps 
gradual  return  to  normalcy. 

Special  education  for  the  school  age 
mentally  retarded  greatly  helps.  Day  Care 
Centres  -  with  special  emphasis  on  recreation 
-  help  in  the  socialisation  process.  Vocational 
training  centres  and  workshops  develop 
their  manual  dexterity  and  hand  -foot  co- 
ordination and  enable  the  mentally  retarded 
to  do  several  simple  repetitive  jobs  with  skill, 
giving  almost  the  same  productive  output 
and  efficiency  as  normal  persons. 
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WORK  THERAPY 

.  Community  based  programmes,  with 
teams  of  medical  and  para-medical  staff, 
social  workers  and  vocational  training  per- 
sonnel speed  up  rehabilitation.  Parent 
counselling  and  guidance  to  family  members 
can  achieve  the  best  results. 

The  services  to  be  provided  to  the 
mentally  retarded  must  be  all  embracing  and 
comprehensive.  All  services  which  the  able 
bodied  need  are  also  needed  by  the  mentally 
retarded.  In  addition,  their  special  needs 
arising  out  of  mental  retardation  have  to  be 
met.  It  is  the  duty  and  the  responsibility  of  the 
State  and  community  at  large  to  ensure  that 
their  special  needs  are  fully  met.  No  effort  be 
spared  to  develop  them  and  to  return  them  to 
as  much  normalcy  as  possible. 

The  mentally  retarded  persons  also 
have  the  right  to  economic  security  and  a 
decent  standard  of  living. 

Work  therapy  can  work  wonders.  The 
mentally  retarded  should  be  occupied.  They 
should  be  given  work  which  they  can  do  at 
their  own  pace.  They  must  work  .  They  must 
be  kept  busy  encouraged  to  work  faithfully, 
work  with  faith.  Work  is  the  greatest 
remedy  available  for  both  mental  and  physi- 
cal afflictions." 

SEVERE  MENTAL  RETARDATION 

Some  children  have  dual  disability. 
They  have  severe  mental  retardation  and 
severe  motor  dysfunction.  The  main  way  to 
solve  this  problem  is  to  provide  medicare  in 
special  institutions  or  in  hospital  care  units 
or  intensive  care  units  in  ordinary 
institutions  for  the  mentally  retarded.  The 
children  who  suffer  from  severe  physical 
disabilities  -  non-ambulation  and  severe 
mental  retardation  with  IQ  below  35  or  so 
need  specialised  attention  from  experts  in 


the  field.  This  group  often  suffers  from 
serious  damage  of  the  central  nervous  sys- 
tem. 

HOME  BOUND  SERVICES 

With  the  increase  in  the  community 
based  programmes  and  social  awareness, 
with  the  spread  of  information,  modern  tech- 
niques and  sound  guidance  and  counselling, 
a  larger  number  of  the  severely  retarded 
persons  stay  at  home  and  avail  of  the 
home-bound  services.  In  many  countries, 
excellent  sanatoria  exist,  where  the  mentally 
retiu"ded  child,  together  with  his  or  her  mother, 
can  spend  a  holiday  or  undergo  convalesance 
over  a  period.  These  facilities  are  much 
needed,  greatly  appreciated  and  must  be 
developed  in  all  countries. 

MENTALYILL 

The  families  of  mentally  retarded 
persons  work  under  great  strain.  Sometimes 
the  mentally  retarded  persons  are  addition- 
ally affected  with  problems  of  mental  illness. 
Health  and  social  services  for  mentally  ill 
persons  are  hitherto  very  much  neglected. 
The  psychiatric  care  of  persons  with  mental 
illness  should  be  substantially  supplemented 
by  provision  of  social  support  and  guidance. 
The  services  of  specialist  health  care  and 
social  services  personnel  would  be  necessary 
for  effectively  coping  with  this  group. 

Seneca  has,  in  a  beautiful  small  sen- 
tence, said  : 

'Wherever  there  is  a  human  being, 
There  is  an  opportunity  for  kindness.' 

DECLARATION  ON  THE  RIGHTS  OF 
MENTALLY  RETARDED  PERSONS 

The  United  Nations  General  Assem- 
bly, by  its  Resolution  2856(XXVI)  dated  the 
20th  December  1971,  adopted  the  Declara- 
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tion  on  The  Rights  Of  Mentally  Retarded 
Persons.  To  this  date,  this  Declaration 
remains  the  Magna  Carta  on  the  rights  of 
mentally  retarded  persons. 

The  preambles  to  all  Covenants, 
Conventions,  Declarations,  Recommenda- 
tions, Resolutions,  and  similar  instruments 
of  the  United  Nations  indicate  the  deep 
concern  of  the  United  Nations  for  the 
disabled  and  the  disadvantaged  groups  lead- 
ing to  the  adoption  of  the  instruments. 

HIGHER  STANDARD  OF  LIVING 

In  the  present  declaration,  the  pre- 
amble emphasises  the  pledge  of  the  Member 
Countries  to  take  joint  and  separate  action  in 
co-operation  with  the  organization  to  pro- 
mote higher  standards  of  living,  full  employ- 
ment and  conditions  of  economic  and  social 
progress  and  development. 

It  further  re-affirms  the  faith  in  hu- 
man rights  and  fundamental  freedoms  and  in 
the  principles  of  peace,  of  the  dignity  and 
worth  of  the  human  person  and  of  social 
justice  proclaimed  in  the  Charter. 

The  preamble  also  recalls  the  prin- 
ciples enunciated  in  the  Universal  Declara- 
tion Of  Human  Rights,  International  Cove- 
nants on  Human  Rights,  Declaration  of  the 
Rights  of  the  Child  and  the  standards 
already  set  for  social  progress  in  the  consti- 
tutions, conventions,  recommendations  and 
resolutions  of  the  International  Labour 
Organization,  the  World  Health  Organisza- 
tion  and  the  United  Nations  Children's 
Fund. 

It  emphasises  that  the  Declaration 
on  Social  Progress  and  Development  has 
proclaimed  the  necessity  of  promoting  the 
rights  and  assuring  the  welfare  and  rehabili- 
tation of  the  physically  and  mentally  disad- 
vantaged. 


Bearing  in  mind  the  necessity  of 
assisting  mentally  retarded  persons  to 
develop  their  abilities  in  various  fields  of 
activities  and  of  promoting  their  integration 
as  far  as  possible  in  normal  life  and  aware 
that  certain  countries,  at  their  present  stage 
of  development,  can  devote  only  limited  ef- 
forts to  this  end,  the  United  Nations  pro- 
claimed the  Declaration  on  the  Rights  of 
Mentally  Retarded  Persons  and  called  for 
national  and  international  action  to  ensure 
that  it  will  be  used  as  a  common  basis  and 
frame  of  reference  for  protection  of  these 
rights. 

RIGHTS  OF  THE  MENTALLY  RETARDED 

The  Declaration  emphasised  that  the 
mentally  retarded  person  has  the  following 
rights: 

The  same  rights  as  other  human  beings 
to  the  maximum  degree  of  feasibility. 

The  right  to  proper  medical  care  and 
physical  therapy  and  to  such  educa- 
tion, training,  rehabilitation  and  guid- 
ance as  will  enable  him  to  develop  his 
ability  and  maximum  potential. 

The  right  to  economic  security  and  to 
a  decent  standard  of  living. 

The  right  to  perform  productive  work 
or  to  engage  in  any  other  meaningful 
occupation  to  the  fullest  possible  ex- 
tent of  his  capabilities. 

  The  right  to  a  qualified  guardian  when 

this  is  required  to  protect  his  personal 
well-being  and  interests. 

The  right  to  protection  from  exploi- 
tation, abuse  and  degrading  treat- 
ment. 
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The  right  to  process  of  law  with  full 
recognition  being  given  to  his  degree 
.  of  mental  responsibility  if  prosecuted 
for  any  offence. 

Wherever  possible,  the  mentally  re- 
tarded person  should  live  with  his 
own  family  or  with  foster  parents  and 
participate  in  different  forms  of  com- 
munity life. 

The  family  with  which  he  lives  should 
receive  assistance. 

If  care  in  an  institution  becomes  nec- 
essary, it  should  be  provided  in  sur- 
roundings and  other  circumstances  as 
close  as  possbile  to  those  of  normal 
life. 

Whenever  mentally  retarded  persons 
are  unable,  because  of  the  severity  of 
their  handicap,  to  exercise  all  their 
rights  in  a  meaningful  way  or  it  should 
become  necessary  to  restrict  or  deny 
some  or  all  of  those  rights,  the 
procedure  used  for  that  restriction  or 
denial  of  rights  must  contain  proper 
legal  safeguards  against  every  form  of 
abuse. 

This  procedure  must  be  based  on  an 
evaluation  of  the  social  capability  of 
the  mentally  retarded  person  by 
qualified  experts  and  must  be  subject 
to  periodic  review  and  to  the  right  of 
appeal  to  higher  authorities. 

The  mentally  retarded  have  the  same 
right  to  self  respect  and  self  determination 
as  any  other  citizen.  Parents  and  or 
guardians,  staff  members  and  social  workers 
need  to  respect  these  rights.  They  are 
entitled  to  considerate  and  respectful  treat- 
ment. They  be  developed  to  be  as  independ- 
ent as  feasible.  The  U.  N.  has  always  aimed 
at  setting  higher  standards  of  living,  condi- 


tions of  economic  and  social  progress,  devel- 
opment, growth  and  security. 

It  is  pertinent  to  note  that  the  pre- 
amble to  the  Declaration  re-affirms  faith  in 
human  rights,  fundamental  freedoms,  in  the 
principles  of  peace,  in  the  dignity  and  worth  of 
the  human  person  and  of  social  justice. 
Throughout  this  human  instrument,  one 
notes  the  U.N.*s  deep  concern  for  the  men- 
tally retarded  person's  right  to  self  respect 
and  where  feasible,  self  determination.  The 
rehabilitation  of  the  mentally  retarded  should 
be  the  concern  of  the  State  -  may  of  every 
one  of  us. 

Mentally  retarded  persons  are  en- 
titled to  the  same  rights  as  their  fellow 
citizens.  The  mentally  retarded  persons  should 
never  be  discriminated  against,  exploited, 
abused,  suppressed  or  subjected  to  degrad- 
ing treatment.  They  should  be  encouraged  to 
find  their  personal  identity.  Over-protection 
should  be  avoided  and  the  mentally  retarded 
persons'  values  respected  and  their  assent 
and  co-operation  sought.  They  be  allowed  to 
take  part  in  decision  making. 

It  is  accepted  by  experts  the  world  over 
that  a  mentally  retarded  person  should  live 
with  his  own  family  or  with  foster  parents  and 
participate  in  all  family  and  social  activities. 
The  love,  understanding  and  care  of  family 
members  have  therapautic  effect  and  greatly 
accelerates  return  to  normalcy.  As  far  as 
possible,  institutional  life  should  be  avoided. 

STATE'S  FINANCIAL  RESPONSIBILITY 

It  MUST  be  recognised  that  develop- 
ing the  mentally  retarded  needs  a  team  of 
specialists  in  several  disciplines.  The  process 
of  restoring  the  mentally  retarded  to  as 
much  normalcy  as  is  feasible  is  a  very  highly 
expensive  proposition.  I  would,  therfore, 
very  strongly  urge  Governments  to  extend 
cent  per   cent  financial  assistance  for  the 
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treatment  and  ihc  rchabilllaruMi  of  I  he  mentally 
relardctl.  Iflhe  family  is  r'ssured  of  finaneial 
assistance,  the  pace  of  return  to  normalcy  can 
be  susbslantially  accelerated. 

Among  the  different  categories  of  the 
disabled  and  the  impaired,  the  plight  of  the 
severely  mentally  retarded  person  is  most 
difficult.  In  a  majority  of  cases,  externally  the 
persons  appears  normal;  not  in  all  cases  is  the 
retardation  apparent  or  obvious,  at  the  same 
time  the  retardation  constitutes  a  very  major 
barrier  requiring  specialised  education,  train- 
ing, successfully  taking  to  employment  or 
engaging  in  self-employment  and  in  develop- 
ment in  totality.  This  category  of  the  disabled 
needs  understanding  of  all  family  members, 
teachers,  vocational  training  instructors, 
rehabilitation  .staff,  employers,  administra- 
tors, and  the  community  as  a  whole,  so  as 
to  minimise  the  adverse  effects  of  their 
mental  ratardation  and  make  social  develop- 
ment and  progress  possible  for  the  retarded. 


All  disabled  persons  are  entitled  to  the  same 
human  rights  and  fundamental  freedoms  as 
other  citizens.  The  disabled  person  has  his 
own  set  of  values  and  lives  his  life  accord- 
ingly. All  concerned  should  take  the  dis- 
abled person's  wishes  into  consideration. 

If  the  standards  set  by  the-  United 
Nations  in  the  Declaration  on  Rights  of 
Menially  Retarded  Persons  are  followed  the 
world  over  by  all  concerned,  it  would  usher 
in  the  dawn  of  a  new  era  of  understanding, 
care,  love,  social  acceptance  and  all  round 
development  of  this  most  sensitive  amongst 
the  disabled  group. 

R.L.Wilber  has  said:  "Unless  we  think 
of  others  and  do  something  for  them,  we  miss 
one  of  the  greatest  sources  of  happiness".  We 
all  must  think  of  the  mentally  retarded  and 
the  mentally  ill  and  do  whatever  we  can  to 
bring  joy  and  happiness  in  their  lives. 
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CHAPTER  IV 


DECLARATION  AND  CONVENTION  ON 
THE  RIGHTS  OF  THE  CHILD 


Since  the  adoption  of  the  Charter,  the 
United  Nations  has  been  deeply  concerned 
with  all  major  vulnerable  groups,  especially 
children. 

Disability  affects  more  than  one  out  of 
every  ten  children  in  the  world.  Early  inter- 
vention at  family  and  community  level  pre- 
vents infant  mortality  and  lifelong  impair- 
ment and  susbtantially  reduces  the  inci- 
dence of  disability.  The  child  needs  to  be 
assisted  to  survive  and  develop,  with  good 
health,  as  normally  as  feasible.  Whether  the 
child  is  disabled  or  not  should  make  no 
difference  whatsoever  in  our  efforts  at  the 
total  development  and  growth  of  the  child. 

National  endeavour  for  prevention  of 
childhood  disability,  in  close  co-operation 
with  reputed  international  agencies  such  as 
the  World  Health  Organization  and  UNICEF, 
would  yield  the  best  results.  Provision  of 
basic  services  of  preventive  and  primary 
health  care,  adequate  nutrition  and  commu- 
nity based  services  providing  education, 
recreational  facilities,  playing  games,  oppor- 
tunities for  socialisation  and  the  normal 
process  of  development  and  growth  has  to  be 
universally  aimed  at,  if  the  lot  of  miUions  of 
children  the  world  over  is  to  be  improved. 

One  of  the  greatest  Presidents  of  the 
United  States  of  America  Franklin  D. 
Roosevelt  had  said:  "We  cannot  always 
build  the  future  for  our  youth,  but  we  can 
build  our  youth  for  the  future."  Let  us  spare 
no  efforts  to  build  our  disabled  youth  for  the 
future. 


W.H.O.  IMMUNIZATION  PRO- 
GRAMME 

Immunization  and  disease  control 
measures  in  co-operation  with  the  W.H.O. , 
UNICEF  and  IMPACT  must  be  planned, 
especially  for  children  living  in  rural  and 
remote  areas.  The  WHO's  Expanded  Pro- 
gramme on  Immunization  (EPI)  aims  at 
providing  immunization  against  six  major 
killers  of  children  in  the  developing 
countries,  viz. 

-  Diphtheria 

~  whooping  cough 

-  tetanus 

-  measles 

-  poliomylitis  and 

-  tuberculosis. 

The  above  diseases  are  estimated  to 
kill  some  five  million  children  each  year.  In 
addition,  the  above  diseases  disable  five  million 
more  children  every  year.  Prevention  of  dis- 
abilities cost  barely  a  fraction  of  what  it  may 
cost  to  provide  lifelong  rehabilitation  and 
after  care  services.  What  is  more  important, 
prevention  eliminates  unnecessary  and  avoid- 
able human  suffering  over  a  life  span.  From 
the  humanitarian  point  of  view,  this  is  the 
best  service  we  can  render  to  our  greatest 
asset  -  our  precious  children. 

MATERNAL  AND  CHILD  CARE  A 
NATIONAL  CONCERN 

Most  impairments  in  children  can 
easily  be  prevented.  The  parents,  especially 
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the  molhcr,  has  to  be  well  informed, 
educated,  trained  and  motivated.  Faulty  child 
bearing  practices  have  to  be  eliminated.  The 
molhcr  is  the  king  pin  in  the  entire  process 
and  needs  to  be  properly  guided  and  fully 
trained.  Maternal  and  child  care  must  be- 
come a  national  concern.  Not  only  is  child 
survival  important,  the  child  must  have  the 
care,  love  and  protection  of  its  natural 
parents.  Survival  implies  that  everything 
possible  is  done  to  prevent  disability  and 
impairment,  leading  to  increase  in  child 
mortality.  Positive  attitudes  and  approaches, 
attitudinal  changes  and  creating  community 
awareness  will,  in  due  course,  susbstantially 
reduce  the  incidence  of  childhood  disability. 

Prevention  is  a  slow  process.  The 
results  cannot  be  seen  immediately.  Its 
effectiveness  is  to  be  gauged  over  a  long  term 
period.  Education,  persisted  over  several 
decades,  alone  will  show  the  beneficial 
effects  of  preventive  measures. 

HEALTH  FOR  ALL 

If  the  W.H.O.  objective  of  HEALTH 
FOR  ALL  by  2000  A.D.  through  PRIMARY 
HEALTH  CARE  is  to  be  achieved,  the  health 
of  the  infant  and  children  should  be  our 
prime  concern.  Adequate  funds  will  have  to 
be  spared.  A  strategy  for  eliminating  the 
common  causes  leading  to  disability  will 
have  to  be  evolved  and  energetically  pursued. 
Most  health  problems  could  be  solved  by 
providing  clean  and  adequate  water  supply  ~ 
especially  drinking  water,  -  proper  nutrition, 
safe  sanitation,  immunization  against  major 
diseases,  treatment  for  cuts,  burns  and  com- 
mon ailments,  sustained  health  education, 
family  planning,  active  community  participa- 
tion in  primary  health  care  services,  intensive 
training  of  local  primary  health  ser\^lce  workers, 
with  primary  health  care  and  health  educa- 
tion enrgetically  persevered  over  the  decades. 

Political  will,  at  the  highest  level,  and 


liberal  financial  allocations  are  necessary  if 
we  are  to  achieve  the  laudable  objective  of 
HEALTH  FOR  ALL  BY  2000  A.D. 

"It  is  not  arms,  legs,  eyes  or  ears  that 
make  a  man  and  he  shall  be  judged  by  what 
he  can  do,  rather  than  for  what  he  is  unable  to 
do,"  said  the  rehabilitation  specialist  Dr. 
Howard  A.  Rusk.  Let  us  assist  our  disabled 
children  to  develop  what  they  can  do.  This 
approach  from  childhood  can  show  the  best 
results. 

HAPPY  CHILDHOOD 

The  General  Assembly,  by  its  Reso- 
lution 1386  (XIV)  of  20th  November  1959, 
proclaimed  the  Declaration  of  The  Rights  Of 
The  Child  "to  the  end  that  he  may  have  a 
happy  childhood  and  enjoy  for  his  own  good 
and  for  the  good  of  society  the  rights  and 
freedoms  herein  set  forth". 

The  Declaration  recognises  that  "the 
child,  by  reason  of  his  physical  and  mental 
immaturity,  needs  special  safeguards  and 
care,  including  appropriate  legal  protection, 
before,  as  well  as  after,  birth". 

The  Assembly  called  upon  "parents, 
upon  men  and  women  as  individuals,  and 
upon  voluntary  organizations,  local  authori- 
ties and  national  governments"  to  recognise 
the  rights  set  out  in  the  Declaration  and  to 
strive  for  their  observance  by  legislative  and 
other  measures. 

The  Declaration  is  in  the  nature  of  a 
code  for  the  well  being  of  every  child  "with- 
out any  exception  whatsoever"  and  without 
distinction  or  discrimination  on  account  of 
race,  colour,  sex,  language,  religion,  politi- 
cal or  other  opinion,  national  or  social 
origin,  property,  birth  or  other  status, 
whether  of  himself  or  of  his  family". 

The    following    excellent  standard 
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setting  principles  are  proclaimed  in  the 
Declaration: 

The  child  shall  enjoy  special  protec- 
tion, and  shall  be  given  opportunities 
and  facilities,  by  law  and  by  other 
means,  to  enable  him  to  develop  physi- 
cally, manually,  morally,  spiritually  and 
socially  in  a  healthy  and  normal  man- 
ner and  in  conditions  of  freedom  and 
dignity. 

In  the  enactment  of  laws,  the  best 
interests  of  the  child  shall  be  the 
paramount  consideration. 

The  child  shall  be  entitled  from  birth 
to  a  name  and  a  nationality. 

The  child  shall  enjoy  the  benefits  of 
social  security. 

He  shall  be  entitled  to  grow  and  de- 
velop in  health;  to  this  end  special 
care  and  protection  shall  be  provided 
both  to  him  and  to  his  mother,  includ- 
ing adequate  pre-natal  and  post-natal 
care. 

The  child  shall  have  the  right  to  ade- 
quate nutrition,  housing,  recreation  and 
medical  services. 

The  child  who  is  physically,  mentally 
or  socially  handicapped  shall  be  given 
the  special  treatment,  education  and 
care  required  by  his  particular  condi- 
tion. 

The  child,  for  the  full  and  harmonious 
development  of  his  personality,  needs 
love  and  understanding. 

He  shall,  wherever  possible,  grow  up 
in  the  care  and  under  the  responsi- 
bility of  his  parents,  and  in  any  case,  in 
the  atmosphere  of  action  and  of  moral 
and  material  security. 


A  child  of  tender  years  shall  not,  save 
in  exceptional  circumstances,  be  sepa- 
rated from  his  mother. 

Society  and  the  public  authorities  shall 
have  the  duty  to  extend  particular 
care  to  children  without  a  family  and 
to  those  without  adequate  means  of 
support. 

Payment  of  State,  and  other  assis- 
tance, towards  the  maintenance  of 
children  of  large  families  is  desirable. 

The  child  is  entitled  to  receive  educa- 
tion, which  shall  be  free  and  compul- 
sory, at  least  in  the  elementary  stages. 

He  would  be  given  an  education  which 
will  promote  his  general  culture,  and 
enable  him,  on  a  basis  of  equal  oppor- 
tunity, to  develop  his  abilities,  his 
individual  judgment,  and  his  sense  of 
moral  and  social  responsibility  and  to 
become  a  useful  member  of  society. 

The  best  interests  of  the  child  shall  be 
the  guiding  principle  of  those  respon- 
sible for  the  education  and  guidance; 
that  responsibility  lies  in  the  first  place 
with  the  parents. 

The  child  shall  have  full  opportunity 
for  play  and  recreation  which  should 
be  directed  to  the  same  purposes  as 
education;  society  and  the  public  au- 
thorities shall  endeavour  to  promote 
the  enjoyment  of  these  rights. 

The  child  shall  in  all  circumstances  be 
among  the  first  to  receive  protection 
and  relief. 

The  child  shall  be  protected  against  all 
forms  of  neglect,  cruelty  and  exploita- 
tion. He  shall  not  be  the  subject  of 
traffic  in  any  form. 
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The  child  shall  nol  be  admiltcd  to 
employment  before  an  appropriate 
minimum  age;  he  shall  in  no  case  be 
caused  or  permilled  to  engage  in  any 
(x:cupation  or  employment  which  would 
prejudice  his  health  or  education  or 
interfere  with  his  physical,  mental  or 
moral  development. 

The  child  shall  be  protected  from 
practices  which  may  foster  racial,  reli- 
gious, or  any  other  form  of  distinction. 

He  shall  be  brought  up  in  a  spirit 
of  understanding,  tolerance,  friend- 
ship among  peoples,  peace  and 
universal  brotherhood,  and  in  full 
consciousness  that  his  energy  and 
talents  should  be  devoted  to  the  serv- 
ice of  his  fellowmen. 

All  the  principles  laid  down  in  the 
Declaration  Of  The  Rights  of  The  Child 
apply  to  the  disabled  children  as  well.  The 
United  Nations  has  specifically  included  a 
principle  giving  "special  treatment,  educa- 
tion and  care"  required  by  the  child  who  is 
"physically,  mentally  or  socially  handicapped." 

The  disabled  child  needs  to  be  guided 
properly  to  occupy  his  or  her  leisure  time 
fruitfully  and  to  pursue  cultural,  recreational 
and  social  activities.  Recreational  therapy  is 
the  best  and  can  greatly  speed  up  the 
normalisation  process  in  children  with 
impairments  or  disability. 

"It  is  the  fundamental  right  of  every 
one  to  realise  himself,  however  imperfectly, 
and  contribute  to  the  common  good,  how- 
ever little"  said  the  immortal  Helen  Keller. 
Even  our  disabled  children,  if  developed 
properly,  can  substantially  contribute  to  the 
common  good  in  their  adult  lives. 

It  is,  therefore,  of  the  utmost  impor- 
tance that  all  national  and  state  level  Non- 


Governmental  Organizations  for  the  dis- 
abled throughtout  the  world,  and  particularly 
in  the  developing  world,  ensure  that  these 
excellent  basic  principles  regarding  the  rights 
of  the  child  are  faithfully  observed.  The 
Member  States  should  also  pay  particular 
attention  in  ensuring  that  the  disabled 
children  who  are  already  at  an  initial  disad- 
vantage in  the  use  of  an  important  physical 
sensory  or  mental  function  are  not  placed  at 
a  further  disadvantage  by  denying  them  pri- 
mary health  care,  education,  vocational 
training,  recreation,  enjoyment,  develop- 
ment and  growth  in  as  normal  a  manner  as  is 
enjoyed  by  all  other  children. 

The  Declaration  of  1959  is  a  state- 
ment of  general  principles  accepted  by 
Governments.  It  carries  no  legally  binding 
obligation  as  in  the  case  of  Conventions.  A 
Convention  has  to  be  ratified  by  Member 
States.  A  mechanism  for  monitoring  a  na- 
tion's compliance  is  usually  an  integral 
function  of  a  Convention  and  nations  which 
ratify  and  sign  the  Convention  are  obliged  to 
report  to  the  appropriate  U.N.  Agency. 
Though  a  Declaration  spells  out  guidelines 
and  sets  internationally  accepted  standards, 
a  Convention  is  much  more  effective  from 
the  point  of  view  of  enforcement.  It  is  an 
international  law  which  is  enforceable 
where  countries  have  ratified  the  Convention 
or  have  acceded  to  it. 

CONVENTION  ON  THE  RIGHTS  OF  THE 
CHILD 

The  20th  November  1989  will  go  down 
in  the  history  of  promotion  of  the  rights  of 
the  child  as  a  red  letter  day.  For  on  that 
fateful  day,  the  Genreal  Assembly  of  the 
United  Nations,  at  its  44th  Session  held  in 
New  York,  adopted  the  historic  Convention 
OnThe  Rights  Of  The  Child. 

This  Convention  is  the  most  compre- 
hensive International  Treaty  on  the  Rights  of 
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the  Child.  It  sets  universally  accepted  stan- 
dards for  the  protection  of  children  and  for 
promotion  of  their  rights.  Since  the  Conven- 
tion is  recently  adopted,  it  is  imperative  that, 
within  the  framework  of  the  World  Campaign 
On  Human  Rights,  mass  media  pubHcity  is 
given  so  as  to  promote  and  spread  the  con- 
cept universally.  There  is  no  doubt  whatso- 
ever that  in  the  decades  to  follow,  the 
Convention  may  assist  goverments  in  devel- 
oping well  formulated  policies  to  secure  the 
rights  of  children  to  survival,  protection,  all 
round  development  and  growth. 

Hiterto,  in  over  80  International 
Treaties  and  Declarations,  matters  partain- 
ing  to  the  rights  and  protection  of  children 
had  been  scattered.  For  the  first  time,  the 
Convention  on  the  Rights  of  the  Child  modi- 
fies and  consolidates  the  existing  standards 
and  issues  a  comprehensive  Convention.  As 
is  well  known,  in  most  countries  of  the 
world,  children  face  criminal  neglect, 
exploitation  and  abuse  to  varying  degrees. 
Even  where  the  child  is  adequately  nour- 
ished, its  right  to  develop  fully  is  not 
protected  nor  is  the  child  assured  of  decent 
and  adequate  living  standards,  access  to 
primary  health  and  medical  care,  education, 
games,  recreational  and  leisure  time  activi- 
ties and  a  normal  family  life.  Very  often 
exploitation,  cruelty,  criminal  and  even  sex- 
ual abuses  are  practised.  Human  degradation 
is  at  is  worst  in  child  abuses. 

For  the  first  time,  the  Convention 
endeavours  to  ensure  that  the  best  interests 
of  the  child  shall  always  be  the  major 
consideration  of  all  concerned  and  that  the 
child's  own  opinion  shall  be  given  due  regard. 

The  Convention  is  one  of  the  best 
drafted  instruments  of  the  United  Nations. 
It  took  over  ten  years  to  draft  the  Convention. 
The  process  was  initiated  following  the  Inter- 
national Year  Of  The  Child  in  1979. 


The  Convention,  which  contains  as 
many  as  54  detailed  Articles,  comprehen- 
sively covers  various  aspects  and  rights  of  the 
child  to  be  protected  and  promoted.  Great 
stress  is  laid  on  elimination  of  exploitation  of 
over  100  million  children  who  are  abandoned 
by  their  families  and  live  on  the  streets. 
Such  children  are  exploited  and  abused 
economically,  physically  and  very  often 
sexually.  Malnutrition  is  rampant  and  a 
large  majority  live  substandard  lives. 

Since  every  Article  of  the  Convention 
is  of  great  importance,  I  am  taking  the  liberty 
of  prinitng  the  Convention  in  toto  as  an 
Appendix.  I  am,  therefore,  not  delineating  in 
this  Chapter  on  the  specific  rights  of  the  child 
enumerated  in  the  Convention.  But  I  would 
earnestly  urge  all  concerned  to  study  the 
Convention  in  great  depth. 

"What  the  mind  can  conceive  and 
believe,  the  mind  can  achieve",  said  W.Clement 
Stone.  The  international  community  has 
conceived  the  superb  principles  set  out  in  the 
Convention  and  believes  in  them.  It  is  for  all 
ofus- the  mind  and  the  will  of  entire  human 
race  -  to  achieve  and  realise  them.  That 
would  lead  to  a  better  tommorrow. 

COMMITTEE  ON  THE  RIGHTS  OF  THE 
CHILD 

The  United  Nations  has  taken  special 
care  to  ensure  periodic  reports;  examining 
the  progress  made  by  the  States  and  monitor- 
ing reahsation  of  the  obligations  undertaken 
by  the  ratifying  or  acceding  States. 

The  Committee  on  the  Rights  of  the 
Child  set  up  under  Article  43  of  the  Conven- 
tion consists  of  ten  experts  of  high  moral 
standard  and  recognised  competence  in  the 
field  covered  by  the  Convention.  The  mem- 
bers of  the  Committee  shall  be  elected  by 
secret  ballot  and  shall  hold  term  of  office  for 
four  years. 
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The  State  Parties  to  the  Convention 
shall  report  to  the  Committee  through  the 
Secretary  General  of  the  United  Nations.  The 
report  shall  contain  sufficient  information  to 
provide  the  Committe  with  comprehensive 
understanding  of  the  implementaion  of 
the  Convention  in  the  country  concerned. 
The  Committee  may  request  the  States  to 
furnish  further  information  relevant  to  the 
implementation  of  the  Convention. 

The  Convention  which  shall  be  open 
for  signature  by  all  States  is  subject  to  ratifica- 
tion. Instruments  of  ratification  are  required 
to  be  deposited  with  the  Secretary  General  of 
the  United  Nations.'The  Convention,  is  also 
open  for  accession  by  any  State.  The  instru- 
ments of  accession  are  also  required  to  be 
deposited  with  the  United  Nations  Secretary 
General. 


I  would  very  strongly  urge  that  the 
Convention  is  studied,  article  by  article,  as  it 
provides  universally  accepted  standards  and 
basis  for  advocacy  which  may  be  pursued  by 
International  Agencies  and  Non-Govern- 
mental Organizations  pleading  with  Gov- 
ernments for  promoting  the  rights  of  the 
child. 

Helen  Keller  has  asked,  "What  in- 
duces a  child  to  learn  but  his  delight  in 
knowing?"  And  proceeds  to  add:  "Faith  di- 
rects to  the  light  when  darkness  prevails. 
Next  to  love,  faith  has  the  greatest  might 
because  it  is  bound  up  with  one's  own  aware- 
ness." Let  us  educate  the  child.  Let  us  give  to 
the  child  knowledge.  Let  us  love  the  child. 
Let  us  inculcate  faith  in  the  child.  And  the 
child  is  on  the  path  of  progress  and  shall  grow 
up  to  be  a  good  and  contributive  citizen. 
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CHAPTER  V 


DECLARATION  ON  THE  RIGHTS 
OF  DISABLED  PERSONS 


The  General  Assembly  of  the  United 
Nations,  at  its  meeting  held  on  9th  Decem- 
ber 1973,  adopted  by  Resolution  No.  3447 
(XXX)  the  Declaration  On  The  Rights  Of 
Diabled  Persons.  The  term  "Disabled  per- 
son," as  per  article  1,  means  any  person  un- 
able to  ensure  for  himself  or  for  herself 
wholly  or  partly  the  necessities  of  a  normal 
individual  and  or  social  life,  as  a  result  of 
a  deficiency,  either  congenital  or  not,  in  his  or 
her  physical  or  mental  capabilities. 

The  preamble  to  the  declaration 
recalls  the  principles  of  the  Universal 
Declaration  of  Human  Rights,  the  Inter- 
national Convenants  on  Human  Rights,  the 
Declaration  of  the  Rights  Of  The  Child  and 
the  Declaration  on  the  Rights  of  Mentally 
Retarded  Persons.  It  also  recalls  the  stan- 
dards already  set  for  social  progress  in  the 
constitutions,  conventions,  recommendations 
and  resolutions  of  its  Specialised  Agencies 
like  the  I.L.O.,  the  UNESCO,  W.H.O.  and 
the  United'Nations  Children's  Fund  and  other 
organizations  concerned.  The  rights  and  the 
principles  listed  in  the  above  instruments 
also  apply  to  the  disabled  as  to  any  other 
citizen. 

The  preamble  is  mindful  of  the  pledge 
made  by  the  Member  States  under  the 
Charter  of  the  United  Nations  to  take  joint 
and  separate  action  in  co-operation  with  the 
Organization  to  promote  higher  standards 
of  living,  full  employment  and  conditions  of 
economic  and  social  progress  and  develop- 
ment. The  preamble  further  re-affirms  its 


faith  in  human  rights  and  fundamental 
freedom  and  in  the  principles  of  peace,  of  the 
dignity  and  worth  of  the  human  person,  and 
of  social  justice  proclaimed  in  the  Charter. 

It  recalls  the  Economic  and  Social 
Council's  Resolution  1921  (LVIII)  of  6th 
May  1975  on  prevention  of  disability  and 
rehabilitation  of  disabled  persons.  It  also 
emphasises  that  the  Declaration  on  Social 
Progress  and  Development  has  proclaimed 
the  necessity  of  protecting  the  rights  and 
assuring  the  welfare  and  rehabilitation  of  the 
physically  and  mentally  disadvantaged. 

Bearing  in  mind  the  necessity  of  pre- 
venting physical  and  mental  disability  and  of 
assisting  disabled  persons  to  develop  their 
activities  in  the  most  varied  fields  of 
activities  and  of  promoting  their  integration 
as  far  as  possible  in  normal  Hfe,  the  United 
Nations  proclaimed  the  Declaration  of 
Rights  of  Disabled  Persons  and  called  for 
national  and  international  action  to  ensure 
that  it  will  be  used  as  a  common  basis  and 
frame  of  reference  for  the  protection  of  these 
rights. 

RESPECT  HUMAN  DIGNITY 

The  Declaration,  inter  alia,  empha- 
sises the  following : 

Disabled  persons  shall  enjoy  all  the 
rights  set  forth  in  the  Declaration. 

These  rights  shall  be  granted  to  all 
disabled  persons  without  any  excep- 
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tion  whatsoever  and  without 
distinction  or  discrimination  on  the 
basis  of  race,  colour,  sex,  language, 
religion,  political  or  other  opinions, 
national  or  social  origin,  state  of  health, 
birth  or  any  other  situation  applying 
either  to  the  disabled  person  himself 
or  herself  or  to  his  or  her  family. 

Disabled  persons  have  the  inherent 
right  to  respect  for  their  human  dig- 
nity. 

Disabled  persons,  whatever  the  origin, 
nature  and  seriousness  of  their  handi- 
caps and  disabilities,  have  the  same 
fundamental  rights  as  their  fellow-citi- 
zens of  the  same  age. 

This  implies,  first  and  foremost,  the 
right  to  enjoy  a  decent  life,  as  normal 
and  full  as  possible. 

SAME  RIGHTS  AS  OTHER  HUMAN 
BEINGS 

Disabled  persons  have  the  same  civil 
and  political  rights  as  other  human 
beings. 

Article  7  of  the  Declaration  of  the 
Rights  of  Mentally  Retarded  Per- 
sons applies  to  any  possible  limita- 
tion or  suppression  of  these  rights  for 
mentally  disabled  persons. 

Disabled  persons  are  entitled  to  the 
measures  designed  to  enable  them  to 
become  as  self-reliant  as  possible. 

Disabled  persons  have  the  right  to 

medical. 

Psychological  and  functional  treatment, 
including  prosthetic  and  orthetic  ap- 
pliances, medical  and  social  rehabili- 


tation, 
education, 

vocational  education, 
training  and  rehabilitation, 
aid, 

counselling, 

placement  services  and  other  services, 

which  will  enable  them  to  develop 
their  capabilities  and  skills  to  the  maximum 
and  will  hasten  the  process  of  their  social 
integration  or  reintegration. 

Disabled  persons  have  the  right  to 
economic  and  social  security  and  to  a 
decent  level  of  living. 

They  have  the  right,  according  to 
their  capabilities,  to  secure  and  retain 
employment  or  to  engage  in  a  useful 
productive  and  remunerative  occupa- 
tion and  to  join  trade  unions. 

Disabled  persons  are  entitled  to  have 
their  special  needs  taken  into  consid- 
eration at  all  stages  of  economic  and 
social  planning. 

Disabled  persons  have  the  right  to  live 
with  their  families  or  with  foster  par- 
ents and  to  participate  in  all  social 
creative  or  recreational  activities. 

No  disabled  person  shall  be  subjected, 
as  far  as  his  or  her  residence  is  con- 
cerned, to  differential  treatment,  other 
than  that  required  by  his  or  her  condi- 
tion or  by  the  improvement  which  he 
or  she  may  derive  therefrom. 
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If  the  stay  of  a  disabled  person  in 
a  specialized  establishment  is  indis- 
pensable, the  environment  and  living 
conditions  therin  shall  be  as  close  as 
possible  to  those  of  the  normal  life  of 
a  person  of  his  or  her  age. 

PROTECTION  AGAINST  EXPLOITATION 
AND  DISCRIMINATION 

Disabled  persons  shall  be  protected 
against  all  exploitation,  all  regulations 
and  all  treatment  of  a  discriminatory, 
abusive  or  degrading  nature. 

Disabled  persons  shall  be  able  to 
avail  themselves  of  qualified  legal  aid 
when  such  aid  proves  indispensable 
for  the  protection  of  their  person  and 
property. 

If  judicial  proceedings  are  instituted 
against  them,  the  legal  procedure 
applied  shall  take  their  physical  and 
mental  condition  fully  into  account. 

Organizations  of  disabled  persons  may 
be  usefully  consulted  in  all  matters  re- 
garding the  rights  of  disabled  persons. 

Disabled  persons,  their  families  and 
cornmunities,  shall  be  fully  informed, 
by  all  appropriate  means,  of  the  rights 
contained  in  this  Declaration. 

"A  wise  man  will  make  more  oppor- 
tunities than  he  fmds",  said  Bacon.  The 
disabled  have  to  be  on  the  look  out  for 
more  opportunities  which  they  can  fully  avail 
of  with  their  residual  abilities.  They  must  be 
well  trained  in  a  variety  of  fields  so  as  to  be 
ready  to  seize  any  opportunity  which  may  at 
any  time  present  itself. 

The  following  Articles  of  the  Declara- 
tion are  significant : 


Disabled  persons  have  the  inherent 
right  to  respect  for  their  human  dig- 
nity. Disabled  persons,  whatever  the 
origin,  nature  and  seriousness  of 
their  handcaps  and  disabilities,  have 
THE  SAME  FUNDAMENTAL 
RIGHTS  AS  THEIR  FELLOW  CITI- 
ZENS of  the  same  age,  which  im- 
plies, first  and  foremost,  the  RIGHT 
TO  ENJOY  A  DECENT  LIFE,  as 
normal  and  full  as  possible  (Article  3); 

Disabled  persons  have  the  same  social 
and  political  rights  as  other  human 
beings  (Article  4); 

Disabled  persons  have  the  right  to 
economic  and  social  security  and  to 
a  decent  level  of  living.  They  have  the 
right,  according  to  their  capabllili- 
ties,  to  secure  and  retain  employ- 
ment or  to  engage  in  a  useful,  produc- 
tive and  remunerative  occupation  and 
to  join  trade  unions  (Article  7); 

Disabled  persons  shall  be  protected 
against  all  exploitation,  all  regulations 
and  all  treatment  of  a  discriminatory, 
abusive  or  degrading  nature  (Article 
10); 

Leo  Tolstoy  had  said:  "Think  well  and 
your  thoughts  will  ripen  into  good  deeds". 
The  disabled  must  think  of  their  residual 
abilities  and  how  to  put  the  same  to  the  best 
use.  This  is  the  key  to  success. 

The  Universal  Declaration  of  Human 
Rights  and  the  International  Covenants  on 
Human  Rights  have  clarified  that  the  rights 
enshrined  in  these  superb  instruments  are  for 
all  human  beings,  irrespective  of  any  distinc- 
tion based  on  race,  colour  and  sex.  The 
Declaration  is  not  the  only  instrument  appli- 
cable to  the  disabled.  All  other  relevant 
United   Nations   instruments   are  equally 


33 


applicable.  They  substantially  strengthen 
the  rights  spelled  out  in  the  Declaration.  This 
is  clear  from  the  preamble  to  the  Declaration 
itself.  The  disabled  persons  must  be  fully 
conscious  of  all  their  human  rights. 

POSITIVE  APPROACH  HELPS 

The    disabled   too   must   have  a 
positive,  forward  looking,  constructive  and 


helpful  approach.  Helen  Keller  has  said:  "Keep 
your  face  to  the  sunshine  and  you  cannot  see 
the  shadow."  The  disabled  should  of  course 
be  conscious  of  their  human  rights,  but  must 
also  see  to  the  brighter  side  of  life.  Again,  the 
immortal  Helen  Keller  has  said:  "The  best 
and  the  most  beautiful  things  in  the  world 
cannot  be  seen  or  even  touched.  They  must  be 
felt  with  the  heart".  How  very  beautifully 
expresed  ! 
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CHAPTER  VI 


UNIVERSAL  DECLARATION  OF  HUMAN  RIGHTS 


Since  the  Charter  of  the  United  Na- 
tions came  into  force  on  the  24th  October 
1945,  the  United  Nations  has  adopted  and 
proclaimed  several  very  important  cove- 
nants, conventions,  declarations,  recom- 
mendations, resolutions  and  other  important 
standard  setting  instruments.  All  these  have 
greatly  assisted  in  setting  excellent  and  high 
standards  which  could  be  followed  nationally 
and  internationally,  leading  to  the  promotion 
of  peace,  security,  freedom  and  generally  the 
welfare  of  all  sectors  of  humanity. 

If  I  am  asked  to  name  any  one  single 
United  Nations  instrument  which  has  re- 
ceived universal  approval  and  which  is  a 
masterpiece  in  draftsmanship,  in  standard 
setting  and  in  enuciating  principles  of 
great  and  lasting  importance,  I  would 
unhesitatingly  plump  for  the  Universal 
Declaration  of  Human  Rights,  1948.  It  is 
a  superb,  all  embracing,  comprehensive 
instrument'of  lasting  value  for  all  humanity. 

The  drafting  obviously  is  by  men,  who 
undertook  much  in  depth  and  patient  study, 
who  had  a  vision  of  a  better  world,  who 
looked  centuries  ahead  and  who  had  the  wis- 
dom and  faith  to  realise  that  unless  a  healthy 
respect  for  human  rights  concepts  and  values 
develops  and  obtains,  peace,  security  and 
international  co-operation  cannot  be  real- 
ised. All  credit  to  these  dedicated  persons 
who  have  drafted,  with  vision  and  great  fore- 
sight, this  comprehensive  instrument. 

The  dramatic  happenings  in  Eastern 
Europe  during  the  last  few  months  of  1989, 


in  the  Baltic  Republics,  in  Tiananmen  Square, 
in  MongoHa,  Burma  and  in  other  countries  in 
South  Asia,  Central  and  South  America  and 
in  Southern  Africa  clearly  indicate  that 
whatever  idiologies  govern  nations,  the  urge 
for  fundamental  freedoms,  human  rights  and 
democracy  is  indomitable.  There  is  nothing 
which  could  be  done  to  repress  people  from 
agitating  or  fighting  to  attain  freedom, 
fundamental  human  rights  and  democratic 
forms  of  Governments  -  of  the  people,  by  the 
people,  for  the  people.  The  struggle  now  is 
clearly  for  multi-party  democracy.  This 
indeed  is  a  healthy  development  and  augurs 
well  for  democracy  and  the  realisation  of 
human  rights  and  freedoms. 

RED  LETTER  DAY 

For  obvious  reasons,  10th  December 
1948  would  remain  a  red  letter  day  in  the 
history  of  mankind.  On  this  auspicious  day, 
just  before  midnight,  the  General  Assembly 
of  the  United  Nations,  at  its  meeting  held  in 
Paris,  adopted  and  proclaimed  the  Universal 
Declaration  Of  Human  Rights.  Mrs.  Eleanor 
Franklin  Roosevelt,  who  chaired  the  ses- 
sion, hoped  that  the  declaration  would  be 
"the  Magna  Carta  of  all  mankind".  A  great 
tribute  form  a  great  lady  ! 

The  significance  of  the  Declaration  is 
due  to  the  fact  that  for  the  first  time  in  the 
history  of  mankind,  the  organized  interna- 
tional community  of  nations  made  a  declara- 
tion of  human  rights  and  fundamental  free- 
doms. If,  the  world  over,  these  ideal  prin- 
ciples of  great  and  lasting  importance  are 
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faithfully  followed,  a  new  era  of  peace, 
equality  and  happiness  for  all  humanity 
would  have  dawned. 

The  book  "United  Nations  Action  In 
The  Field  Of  Human  Rights"  published  on 
the  occasion  of  the  40th  Anniversary  of  the 
Universal  Declaration  Of  Human  Rights 
states:  "The  Committee  devoted  eighty-five 
meetings  to  the  preparation  of  the 
declaration  and  voted  on  almost  every  word, 
phrase,  clause  and  paragraph  --  1400  votes 
in  all."  Careful  and  repeated  readings  will 
indicate  that  this  declaration  is  truly  a  mas- 
terpiece in  draftsmanship.  The  then  Presi- 
dent of  the  General  Assembly  pointed  out 
that  the  adoption  of  the  Declaration  "by  a 
big  majority,  without  any  direct  opposition, 
was  a  remarkable  achievement."  48  States 
had  voted  in  favour,  none  voted  against  and 
only  eight  abstained. 

DECLARATION 

What  is  the  precise  implication  of  the 
U.N.referring  to  its  instruments  as  "Decla- 
ration" ?  In  a  Memorandum  prepared  in 
1962  by  the  Office  of  the  Legal  Affairs  and 
submitted  to  the  Commission  on  Human 
Rights,  it  is  stated:  "In  United  Nations 
practice,  a  "declaration"  is  a  formal  and 
solemn  instrument,  suitable  for  rare  occa- 
sions, when  principles  of  great  and  lasting 
importance  are  being  enunciated,  such  as 
the  Universal  Declaration  of  Human 
Rights.  A  recomendation  is  less  formal." 
Truly,  the  Universal  Declaration  Of  Human 
Rights  has  enunciated  principles  of  great  and 
lasting  importance.  It  certainly  was  a  rare 
occasion  on  which  the  international  commu- 
nity had  reached  near  unanimity  in  voting 
and  adopting  the  declaration. 

PREAMBLE 

The  preamble  of  the  Declaration  speaks 
volumes  for  the  earnestness  of  the  United 


Nations  in  achieving  for  all  mankind  basic 
human  rights.  It  recognises  "  the  inherent 
dignity,  and  the  equal  and  inalienable  rights 
of  all  members  of  the  human  family  in  the 
foundation  of  freedom,  justice  and  peace  in 
the  world."  It  emphasises  that  "disregard 
and  contempt  for  human  rights  have  resulted 
in  barbarous  acts  which  have  outraged  the 
conscience  of  mankind  and  the  advent  of  a 
world  in  which  human  beings  shall  enjoy 
freedom  of  speech  and  behef  and  freedom 
from  fear  and  want  has  been  proclaimed  as 
the  highest  aspiration  of  the  common  people". 
It  further  stresses  that  "if  man  is  not  to  be 
compelled  to  have  recourse,  as  a  last  resort,  to 
rebellion  against  tyranny  and  oppression, 
human  rights  should  be  protected  by  the  rule 
of  law." 

The  Declaration  reiterates  that  "it  is 
essential  to  promote  the  development  of 
friendly  relations  between  nations."  It  reaf- 
firms the  faith  of  the  United  Nations  "in 
fundamental  human  rights,  in  the  dignity  and 
worth  of  the  human  person  and  in  the  equal 
rights  of  men  and  women  and  have  deter- 
mined to  promote  social  progress  and  better 
standards  of  life  in  larger  freedom."  Member 
States  have  pledged  themselves  to  achieve,  in 
co-operation  with  the  United  Nations,  the 
promotion  of  universal  respect  for  and 
observance  of  human  rights  and  fundamental 
freedoms. 

DEMOCRACY  -  *HUMAN  RIGHT' 
WORLDWIDE 

Democracy  is  now  a  human  right-  the 
absence  of  which  can  be  raised  before  the 
U.N.  Commission  On  Human  Rights,  ac- 
cording to  Mr.  John  R.  Bolton,  U.  S. 
Assistant  Secretary  of  State  for  Interna- 
tional Affairs. 

Speaking  on  the  8th  February  1990, 
Mr.Bolton  said,  "The  events  of  the  past  year 
in  Eastern  Europe,  in  Burma,  in  Central  and 
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South  America,in  Southern  Africa  and  in 
Tiananmen  Square  are  an  indication  of  the 
wisdom  of  the  authors  of  the  United  Nations 
Universal  Declaration  of  Human  Rights 
and  the  international  community  which 
adopted  it  41  years  ago."  Mr.Bolton  further 
stated: 

"This  document  enshrined  the  belief 
that  people  everywhere  were  entitled  to 
certain  fundamental  human  rights  and  free- 
doms. Such  things  as  the  right  to  assemble, 
to  express  one's  own  opinions,  to  worship 
according  to  one's  belief  and  to  periodically 
choose  one's  government,  are  now  proving  to 
be  not  just  the  privileges  idiosyncratically 
enjoyed  by  the  West,  but  the  basic  and 
universal  aspiration  of  all  mankind." 

"Sadly,  not  all  Governments  today  have 
faced  up  to  the  urgency  of  recognising  their 
people's  rights.  In  several  countries  we  have 
seen  the  spirit  of  democracy  well  up,  only  to 
be  repressed  by  the  ruling  regime.  It  is  ironic 
that  in  these  few  benighted  lands,  those  in 
power  claim  to  be  at  the  vanguard  of  histori- 
cal forces.  Yet,  in  reality,  they  are  blind  to 
the  tide  of  history  that  is  now  forcing  one 
totalitarian  regime  after  another." 

There  is  no  denying  the  fact  that  in 
several  parts  of  the  globe.  Governments 
themselves  violate  fundamental  freedoms  and 
the  basic  human  rights  of  their  own  peoples. 
Member  Countries  who  have  ratified  the 
Covenants  in  the  Bill  of  Human  Rights  often 
indulge  in  violations  and  abuses  of  human 
rights  against  their  own  people.  It  is 
imperative  that  the  people  themselves  are 
vigilant,  submit  the  actions  of  their  Govern- 
ments to  watchful  scrutiny  and  work  towards 
restoration  of  human  rights.  This  is  easier 
said  than  done.  I  am  not  minimising  the  diffi- 
culties. If  liberty  is  what  the  people  want,  it  is 
inescapable  that  they  are  vigilant.  Universal- 
ity gives  validity  and  authority  to  human 
rights. 


Many  workers  in  the  field  of  disabil- 
ity and  the  disabled  themselves  have  been 
often  wondering  whether  the  Declaration  or 
specific  Instruments  of  the  United  Nations 
On  Human  Rights  are  applicable  to  the  Dis- 
abled. 

The  General  Assembly,  wiiile  proclaim- 
ing the  Univeral  Declaration  of  Human 
Rights  as  a  common  standard  of  achieve- 
ment for  all  people  and  all  nations,  has  in 
Article  1,  emphasised  that  "all  human  beings 
are  born  free  and  equal  in  dignity  and  rights. 
They  are  endowed  with  reason  and  conscience 
and  should  act  towards  one  another  in  a  spirit 
of  brotherhood." 

Again  in  Article  2  it  is  stated,  "Every- 
one is  entitled  to  all  the  rights  and  freedoms 
set  forth  in  this  Declaration,  without 
distinction  of  any  kind,  such  as  race, 
colour,sex,language,  religion,  political  or  other 
opinion,  national  or  social  origin,  property, 
birth  or  other  status." 

Several  Articles  of  the  Declaration 
start  with  the  words  "Everyone".  Or  the 
word  is  used  in  the  body  of  the  Article. 

The  wording  of  the  Charter  itself  and 
of  several  Instruments  makes  it  clear  that 
they  are  applicable  to  the  entire  human 
family  and  that  there  are  no  exclusions  what- 
soever on  ground  of  disability  or  otherwise. 

HUMAN  RIGHTS 

The  Universal  Declaration  Of  Human 
Rights  proclaims: 

All  human  beings  are  born  free  and 
equal  in  dignity  and  rights. 

They  are  endowed  vnih  reason  and 
conscience  and  should  act  towards 
one  another  in  a  spirit  of  brotherhood. 
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--  Everyone  is  entitled  to  all  the  rights 
and  freedoms  set  forth  in  this  Decla- 
ration, without  distinction  of  any  kind, 
such  as  race,  colour,  sex,  language, 
religion,  political  or  other  opinion, 
national  or  social  origin,  property, 
birth  or  other  status. 

No  distinction  shall  be  made  on  the 
basis  of  the  political,  jurisdictional  or 
international  status  of  the  country  or 
territory  to  which  a  person  belongs, 
whether  it  be  independent,  trust,  non- 
self-governing  or  under  any  other 
limitation  of  sovereignty. 

CIVIL  AND  POLITICAL  RIGHTS 

Everyone  has  the  right  to  life,  liberty 
and  security  of  person. 

No  one  shall  be  held  in  slavery  or 
servitude;  slavery  and  the  slave  trade 
shall  be' prohibited  in  all  their  forms. 

No  one  shall  be  subjected  to  torture  or 
to  cruel,  inhuman  or  degrading  treat- 
ment or  punishment. 

EQUALITY  BEFORE  LAW 

Everyone  has  the  right  to  recognition 
everywhere  as  person  before  the  law. 

All  are  equal  before  the  law  and  are 
entitled  without  any  discrimination  to 
equal  protection  of  the  law. 

All  are  entitled  to  equal  protection 
against  any  discrimination  in  viola- 
tion of  this  Declaration  and  against 
any  incitement  to  such  discrimination. 

Everyone  has  the  right  to  an  effective 
remedy  by  the  competant  national 
tribunals  for  acts  violating  the  funda- 
mental   rights  granted  him  by  the 


Constitution  or  by  law. 

No  one  shall  be  subjected  to  arbitrary 
arrest,  detention  or  exile. 

Everyone  is  entitled  in  full  equality  to 
a  fair  and  public  hearing  or  an  inde- 
pendent and  impartial  tribunal,  in 
the  determination  of  his  rights  and  ob- 
ligations and  of  any  criminal  charge 
against  him. 

Everyone  charged  with  a  penal  of- 
fence has  the  right  to  be  presumed 
innocent  until  proved  guilty  according 
to  law  in  a  public  trial  at  which  he  has 
had  all  the  guarantees  necessary  for 
his  defence. 

No  one  shall  be  held  guilty  of  any  penal 
offence  on  account  of  any  act  or 
omission  which  did  not  constitute  a 
penal  offence,  under  national  or 
international  law,at  the  time  when  it 
was  committed. 

Nor  shall  a  heavier  penalty  be  imposed 
than  the  one  that  was  applicable  at  the 
time  the  penal  offence  was  committed. 

No  one  shall  be  subjected  to  arbitrary 
interference  with  his  privacy,  family, 
home  or  correspondence,  nor  to  at- 
tacks upon  his  honour  and  reputation. 
Everyone  has  the  right  to  the  protec- 
tion of  the  law  against  such  interfer- 
ence or  attacks. 

FREEDOM  OF  MOVEMENT 

Everyone  has  the  right  to  freedom  of 
movement  and  residence  within  the 
borders  of  each  State. 

Everyone  has  the  right  to  leave  any 
country,  including  his  own,  and  to 
return  to  his  country. 


38 


Everyone  has  the  right  to  seek  and  to 
enjoy  in  other  countries  asylum  from 
persecution. 

This  right  may  not  be  invoked  in  the 
case  of  prosecutions  genuinely  arising 
from  non-political  crimes  or  from  acts 
contrary  to  the  purposes  and  prin- 
ciples of  the  United  Nations. 

RIGHT  TO  A  NATIONALITY 

Everyone  has  the  right  to  a  nationality. 

No  one  shall  be  arbitrarily  deprived  of 
his  nationality  nor  denied  the  right  to 
change  his  nationality. 

RIGHT  TO  MARRY 

Men  and  women  of  full  age,  without 
any  limitation  due  to  race,  nationality 
or  religion,  have  the  right  to  marry  and 
to  found  a  family.  They  are  entitled  to 
equal  rights  as  to  marriage,  during 
marriage  and  at  its  dissolution. 

Marriage  shall  be  entered  into  only 
with  the  free  and  full  consent  of  the  in- 
tending spouses. 

The.  family  is  the  natural  and  funda- 
mental group  unit  of  society  and  is 
entitled  to  protection  by  society  and 
the  State.  . 

RIGHT  TO  PROPERTY 

Everyone  has  the  right  to  own  prop- 
erty alone  as  well  as  in  association 
with  others. 

No  one  shall  be  arbitrarily  deprived  of 
his  property. 


RIGHT  TO  RELIGION 

Everyone  has  the  right  to  freedom  of 
thought,  conscience  and  religion. 

This  right  includes  freedom  to  change 
his  religion  or  belief,  and  freedom, 
either  alone  or  in  community  with  others 
and  in  public  or  private,  to  manifest 
his  religion  or  belief  in  teaching, 
practice,  worship  and  observance. 

RIGHT  TO  FREEDOM  OF  OPINION 

Everyone  has  the  right  to  freedom  of 
opinion  and  expression;  this  right 
includes  freedom  to  hold  opinions 
without  interference  and  to  seek,  re- 
ceive and  impart  information  and  ideas 
through  any  media  and  regardless  of 
frontiers. 

RIGHT  TO  FREEDOM  OF  ASSEMBLY 

Everyone  has  the  right  to  freedom  of 
peaceful  assembly  and  association. 

No  one  may  be  compelled  to  belong  to 
an  association. 

Everyone  has  the  right  to  take  part  in 
the  Government  of  his  country,  di- 
rectly or  through  freely  chosen  repre- 
sentatives. 

Everyone  has  the  right  of  equal  access 
to  public  service  in  his  country. 

The  will  of  the  people  shall  be  the  basis 
of  the  authority  of  government;  this 
will  shall  be  expressed  in  periodic  and 
genuine  elections  which  shall  be  by 
universal  and  equal  suffrage  and  shall 
be  held  by  secret  vote  or  by  equiva- 
lent free  voting  procedures. 
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ECONOMIC,  SOCIAL  AND  CULTURAL 
RIGHTS 

Everyone,  as  a  member  of  society,  has 
the  right  to  social  security  and  is 
entitled  to  realisation,  through  national 
effort  and  international  co-operation 
and  in  accordance  with  the  organisa- 
tion and  resources  of  each  State,  of  the 
economic,  social  and  cultural  rights 
indispensable  for  his  dignity  and  the 
free  development  of  his  personality. 

RIGHT  TO  WORK 

Everyone  has  the  right  to  work,  to 
free  choice  of  employment,  to  just 
and  favourable  conditions  of  work 
and  to  protection  against  unemploy- 
ment. 

Everyone,  without  any  discrimnation, 
has  the  right  to  equal  pay  for  equal 
work. 

Everyone  who  works  has  the  right  to 
just  and  favourable  remuneration  in- 
suring for  himself  and  his  family  an 
existence  worthy  of  human  dignity,  and 
supplemented,  if  necessary,  by  other 
means  of  social  protection. 

Everyone  has  the  right  to  form  and  to 
join  trade  unions  for  the  protection  of 
his  interests. 

Everyone  has  the  right  to  rest  and 
leisure,  including  reasonable  limita- 
tion of  working  hours  and  periodic 
holidays  with  pay. 

RIGHT  TO  A  STANDARD  OF  LIVING 

Everyone  has  the  right  to  a  standard  of 
living  adequate  for  the  health  and 
well-being  of  himself  and  of  his  family, 
including  food,  clothing,  housing  and 


medical  care  and  necessary  social 
services,  and  the  right  to  security  in 
the  event  of  unemployment,  sickness, 
disability,  widowhood,  old  age  or 
other  lack  of  livelihood  in  circum- 
stances beyond  his  control. 

Motherhood  and  childhood  are  en- 
titled to  special  care  and  assistance. 
All  children,  whether  born  in  or  out 
of  wedlock,  shall  enjoy  the  same  social 
protection. 

RIGHT  TO  EDUCATION 

Everyone  has  the  right  to  education. 
Education  shall  be  free,  at  least  in 
the  elementary  and  fundamental 
stages.  Elementary  education  shall 
be  complulsory.  Technical  and 
professional  education  shall  be  made 
generally  available  and  higher  educa- 
tion shall  be  equally  accessible  to  all  on 
the  basis  of  merit. 

Education  shall  be  directed  to  the  full 
development  of  the  human  personal- 
ity and  to  the  strengthening  of  respect 
for  human  rights  and  fundamental 
freedoms. 

It  shall  promote  understanding,  toler- 
ance and  friendship  among  all  na- 
tions, racial  or  religious  groups,  and 
shall  further  the  activities  of  the 
United  Nations  for  the  maintenance 
of  peace. 

Parents  have  a  prior  right  to  choose 
the  kind  of  education  that  shall  be 
given  to  their  children. 

RIGHT  TO  CULTURAL  LIFE 

Everyone  has  the  right  freely  to  par- 
ticipate in  the  cultural  life  of  the 
comminity,  to  enjoy  the  arts  and  to 


40 


share  in  scientific  advancement  and  its 
benefits. 

Everyone  has  the  right  to  the  protec- 
tion of  the  moral  and  material  inter- 
ests resulting  from  any  scientific,  lit- 
erary or  artistic  production  of  which 
he  is  the  author. 

RESPECT  FOR  THE  RIGHTS  OF 
OTHERS 

Everyone  is  entitled  to  a  social  and 
international  order  in  which  the  rights 
and  freedoms  set  forth  in  this  Declara- 
tion can  be  fully  realised. 

Everyone  has  duties  to  the  community 
in  which  alone  the  free  and  full  devel- 
opment of  his  personality  is  possible. 

In  the  exercise  of  his  rights  and  free- 
doms, every  one  shall  be  subject  only 
to  such  limitations  as  are  determined 
by  law  solely  for  the  purpose  of 
securing  due  recognition  and  respect 
for  the  rights  and  freedoms  of  others 
and  of  meeting  the  just  requirements 
of  morality,  pubhc  order  and  the  gen- 
eral welfare  in  a  democratic  society. 

These  rights  and  freedoms  may  in  no 
case  be  exercised  contrary  to  the 
purposes  and  principles  of  the  United 
Nations. 

Nothing  in  this  Declaration  may  be 
interpreted  as  implying  for  any  State, 
group  or  person  any  right  to  engage 
in  any  activity  or  to  perform  any  act 
aimed  at  the  destruction  of  any  of  the 
rights  and  freedoms  set  forth  herein. 

I  need  hardly  mention  that  all  the 
rights  listed  above  supplement,  comple- 
ment and  support  each  other  and  that  they 
interact.   The  free  and  full  exercise  of  all 


human  rights  by  all  human  beings  so  very 
comprehensively  spelled  out  in  the  Universal 
Declaration  of  Human  Rights  leads  to  im- 
proved quality  of  life  for  the  disabled  and 
promotes  acting  towards  one  another  in  a 
spirit  of  brotherhood.  Rights  and  Responsi- 
bilities go  hand  in  hand.  If  every  one  through- 
out the  world  realises  his  responsibilities  to 
other  members  of  the  community,  the  world 
would  be  a  happier  place  to  live  in.  Let  us  all 
contribute  our  mite. 

"Disablity  presents  an  opportunity  to 
test  the  resources  of  the  soul",  said  the  poet 
John  Keats.  Let  our  disabled  brethren  test 
the  resources  of  the  soul. 

Helen  Keller  has  emphasised  that 
Employment  is  the  Key  to  Independence. 
She  says:  "My  whole  desire  has  been  to  have 
my  own  door  key."  At  another  place  she  says: 
"My  share  of  the  work  of  the  world  may  be 
limited,  but  the  fact  that  it  is  work  makes  it 
precious."  Work  is  very  precious  to  the  dis- 
abled. They  cherish  THE  RIGHT  TO  WORK 
the  most. 

INTERNATIONAL  BILL  OF  HUMAN 
RIGHTS 

In  the  U.N.  terminology,  the  terms 
covenant,  convention,  declaration  have  to  be 
properly  understood.  Whereas  a  Declaration 
is  in  the  nature  of  a  recommendation,  which 
the  Member  States  may  implement  at  their 
own  pace  and  subject  to  their  financial 
constraints,  a  Convention  or  Convenat,  on 
ratification  and  or  accession,  is  Hke  an 
international  treaty  and  imposes  a  duty  on 
Member  States  who  would  be  bound  to  carry 
out  and  give  effect  to  the  provisions  of  these 
intruments.  A  Convention  and  a  Convenant 
is  required  to  be  registered  with  the  United 
Nations  and  its  Member  Countries  under- 
take and  ensure  the  implementation  of  the 
standards  set  forth  in  the  Instrument.  They 
are  required  to  report  progress  periodically 
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to  the  U.N.  Agency  specified.  Thus  the  inter- 
national community  is  able  to  monitor  and 
watch  the  progress  in  the  implementation  of 
the  Convenants  and  Conventions.  They  can 
also  seek  clarifications. 

The  General  Assembly,  by  the  Reso- 
lution No.  2200(XXI)  of  16th  December 
1966,  adopted  and  opened  for  signature,  rati- 
fication and  accesssion  the  following  three  in- 
struments : 

The  International  Covenant  on  Eco- 
nomic, Social  and  Cultural  Rights 

The  International  Covenant  qn  Civil 
and  Political  Rights  and 

The  Optional  Protocol  to  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights. 

The  above  three  instruments,  to- 
gether with  the  Universal  Declaration  Of 
Human  Rights,  form  the  International  Bill  Of 
Human  Rights. 

The  Covenants,  when  ratified  by 
Member  Countries  bind  them  to  honour  the 
rights  mentioned  in  these  instruments.  Thus 
the  Covenants  and  Conventions  of  the  U.N. 
are  more  effective  instruments  than  recom- 
mendations, since  implementation  could  be 
monitored  by  the  U.N.  and  remedial  action 
taken  or  suggested,  where  necessary. 

The  International  Covenant  On  Eco- 
nomic, Social  and  Cultural  Rights  came  into 
force  on  3rd  January  1976,  i.e.  three  months 
after  the  date  of  deposit  with  the  Secretary 
General.  As  at  31st  December  1987,  the 
Covenant  had  been  ratified  or  acceded  to  by 
90  States. 

The  International  Covenat  on  Civil 
and  Political  Rights  came  into  force  on  23rd 


March  1976,  i.e.  three  months  after  the  date 
of  deposit  with  the  Secretary  General.  The 
Covenant  has  been  ratified  or  acceded  to  by 
87  States. 

On  the  4th  December  1950,  the  General 
Assembly  had  declared  :  "The  enjoyment  of 
civic  and  political  freedoms  and  of  economic, 
social  and  cultural  rights  are  inter-con- 
nected and  inter-dependent"  and  that 
"when  deprived  of  economic,  social  and 
cultural  rights,  man  does  not  represent  the 
human  person  whom  the  universal  declara- 
tion regards  as  the  ideal  of  the  free  man". 

I  am  printing  as  Appendices  the 
three  instruments,  which,  together  with  the 
Universal  Declaration  Of  Human  Rights, 
constitute  the  International  Bill  Of  Human 
Rights. 

For  the  first  time  in  the  history  of 
mankind,  detailed  instruments  have  so  very 
superbly  laid  down  fundamental  freedoms 
and  basic  human  rights  with  the  approval  of 
the  international  community.  As  has  been 
emphasised  before,  implementation  and 
translating  the  standard  into  performance 
are  of  the  utmost  importance.  Similar 
instruments  at  the  national  level  will  go  a  long 
way  in  ensuring  implementation  and  translat- 
ing the  excellent  standards  set  into  perform- 
ance. 

LEGISLATION  AT  NATIONAL  LEVELS 

If  political  leadership  at  the  highest 
level  in  every  country  make  it  their  personal 
responsibility  to  propagate  and  promote 
these  human  rights  and  freedoms,  the  world 
would  be  a  happier  place  to  live  in.  The  best 
way  to  give  a  fillip  to  the  spread  of  the  concept 
of  human  values  would  be  to  enact  legislation 
in  all  countries  on  lines  similar  to  the 
excellent  human  rights  instruments  adopted 
by  the  United  Nations.  Such  action  would 
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universally  spread  these  basic  principles  of 
great  and  lasting  importance.  The  Consti- 
tutions of  Countries  should  also  contain 
provisions  similar  to  those  in  the  standard 
setting  instruments  of  the  United  Nations. 

"  A  man  without  an  ideal  is  like  a  ship 
without  a  rudder"  said  Mahatma  Gandhi.  Let 


our  ideal  be  the  realisation  of  human  rights. 

If  every  human  being  studies  the 
Universal  Declaration  Of  Human  Rights  and 
trains  himself  to  respect  the  rights  of  others, 
the  world  would  be  a  happier  place  to  live  in. 
Let  us  strive  to  make  the  Declaration  "the 
Magna  Carta  of  all  mankind". 


43 


CHAPTER  VII 


DISABLED  WOMEN 


The  Preamble  of  the  United  Nations 
Charter  "reaffirms  faith  in  fundamental 
human  rights,  in  the  dignity  and  worth  of  the 
human  person,  in  equal  rights  of  men  and 
women  and  of  nations  large  and  small".  Thus 
equal  rights  of  men  and  women  have  been 
emphasised  in  the  first  few  lines  of  the  United 
Nations  Charter  itself. 

Even  after  over  four  decades  of  the 
United  Nations  efforts  to  improve  the  status 
of  women  the  world  over,  several  activists 
strongly  feel  that  women  constitute  the 
oppressed  half  of  humanity. 

The  Father  of  the  Indian  Nation, 
Mahatma  Gandhi,  had  repeatedly  empha- 
sised that  no  real  freedom  was  possible  with- 
out the  freedom  of  women,  who  formed  half 
the  population  of  any  country. 

It  is  in  the  interest  of  all  human  beings 
that  we  promote  the  education  of  women, 
train  them  well  in  primary  health  care  and 
particularly  the  care  of  children  and  motivate 
them  to  enable  them  to  play  a  more  positive, 
more  creative  and  more  dynamic  role  in  all 
spheres  of  family,  social,  national  and  inter- 
national activities.  There  should  be  no  dis- 
crimination against  women  in  any  matter, 
merely  on  the  ground  of  sex.  They  are  the 
equal  citizens  of  any  country.  They  must  have 
equal  rights  and  equal  opportunities  for  full 
participation  in  the  life  of  the  community. 

The  Charter  of  the  United  Nations 
is  the  first  major  international  Instrument 


to  emphasise  equal  rights  of  men  and  women. 
The  faith  of  the  United  Nations  in  equal 
rights  of  men  and  women  should  be  ener- 
getically and  actively  translated  into  prac- 
tice globally  so  as  to  respect  the  human  dig- 
nity of  women  and  to  improve  their  politico- 
socio-economic  status. 

The  Universal  Declaration  Of  Human 
Rights  proclaims  :  "All  human  beings  are 
born  free  and  equal  in  dignity  and  rights." 
The  Declaration  is  based  on  the  assumption 
that  the  right  to  Uberty  and  equality  is  man's 
birthright  and  cannot  be  alienated. 

The  right  to  Hfe,  the  right  to  liberty  and 
the  right  to  security  of  person  -  the  three 
fundamental  rights  are  proclaimed  in 
Article  3  of  the  Declaration.  These  rights  are 
essential  to  the  enjoyment  of  all  other  rights 
by  every  one.  The  Declaration,  however, 
emphasises  that  "every  one  is  entitled  to  all 
the  rights  and  freedoms  set  forth  therein 
without  distinction  of  any  kind",  including 
distinction  based  on  sex. 

WORLD  PROGRAMME  OF  ACTION 
CONCERNING  DISABLED  PERSONS  AND 
WOMEN 

The  United  Nations,  at  the  17th  Ses- 
sion of  the  General  Assembly  held  on  the  3rd 
December  1982,  adopted  by  Resolution  No.37/ 
52  the  World  Programme  Of  Action  Con- 
cerning Disabled  Persons.  The  World  Pro- 
gramme emphasises,  inter  alia,  the  following 
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The  consequences  of  deficiencies 
and  disablement  are  particularly 
serious  for  women. 

There  are  great  many  countries  where 
women  are  subjected  to  social,  cul- 
tural and  economic  disadvantages  which 
impede  their  access  to  health  care, 
education,  vocational  training  and 
employment. 

If,  in  addition,  they  are  physically  or 
mentally  disabled,  their  chances  of 
overcoming  their  disablement  are 
diminished,  which  makes  it  all  the 
more  difficult  for  them  to  take  part  in 
community  life. 

In  families,  the  responsibility  of  car- 
ing for  a  disabled  parent  often  lies 
with  women,  which  considerably  lim- 
its their  freedom  and  their  possibili- 
ties of  taking  part  in  other  activities. 

The  World  Programme  emphasises 
that  there  is  a  steady  growth  of  activities  to 
prevent  impairment,  such  as  the  improve- 
ment of  hygiene,  education,  nutrition,  better 
access  to  food  and  health  care  through 
primary  health  care  approaches,  with 
special  attention  to  mother  and  child  care; 
counselling  parents  on  genetic  and  pre-natal 
care  factors;  immunisation  and  control  of 
diseases  and  infections;  accident  prevention 
and  improving  sanitation  and  the  quality  of 
their  enviornment. 

The  Programme  proceeds  to  add 

for  a  majority  of  the  world's  popula- 
tion, especially  those  living  in  coun- 
tries in  the  early  stages  of  economic 
development,  these  preventive  meas- 
ures effectively  reach  only  a  small 
proportion  of  the  prople  in  need. 

Most  developed  countries  have  yet  to 


establish  a  system  for  early  detection 
and  prevention  of  impairment  through 
periodic  health  examination,  particu- 
larly for  pregnant  women,  infants  and 
young  children. 

The  disabled  women  themselves  should 
take  the  initiative,  assert  themselves  and  be 
fully  involved  in  all  women's  movements.  The 
experience  of  general  women's  movements 
can  contribute  much  to  the  disabled  women's 
movements. 

Let  us  ask  ourselves  a  few  questions. 
Forty  years  after  the  Universal  Declaration 
of  Human  Rights  was  proclaimed  in  1948, 
have  all  or  most  of  the  human  rights  men- 
tioned in  the  declaration  been  enjoyed  by 
women  -  or  disabled  women  -  in  toto  -  all 
over  the  world?  Have  countries  made  any 
serious  efforts  to  make  these  rights  univer- 
sally applicable  to  women?  Has  any  national 
level  legislation  been  passed?  Do  even  a 
minority  of  women  enjoy  these  rights  glob- 
ally? Regretfully,  the  answer  is  NO. 

In  addition  to  shouldering  all  the 
household  duties  -  and  the  heavy  responsi- 
bility of  care  and  responsibility  of  bringing  up 
children  -  and  looking  after  the  family  elders 
-  may  be  sick,  disabled  or  infirm  -  they  are 
often  required  even  to  earn  a  living  for 
supporting  the  family  and  for  supplementing 
the  meagre  family  income.  In  fact,  they  do 
twojobs-oneathomeand  the  other  at  office. 
The  strain  on  them  is  much  more  than  that 
on  men.  Are  men  really  fair  to  women? 
Have  we  done  our  best  to  share  their  bur- 
dens ? 

CONVENTION  ON  THE  ELIMINATION 
OF  ALL  FORMS  OF  DISCRIMINATION 
AGAINST  WOMEN 

One  of  the  important  Commissions  of 
the  United  Nations  is  the  Commission  on 
the  Status  of  Women.  The  draft  prepared  by 
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this  Commission  on  the  Convention  On 
Elimination  Of  All  Forms  Of  Discrimina- 
tion Against  Women  was  adopted  by  the 
General  Assembly  by  its  Resolution  No.  34/ 
180  of  18th  December  1979. 

The  Convention  sets  out  in  legally 
binding  form  internationally  accepted  prin- 
ciples and  measures  to  achieve  equal  rights 
for  women  everywhere.  It  requires  that  spe- 
cial attention  be  given  to  the  problems  of 
rural  women.  States  parties  to  the  Conven- 
tion agree  that  all  contracts  and  other 
private  instruments  that  restrict  the  legal 
capacity  of  women  "shall  be  deemed  null  and 
void". 

How  comprehensive  is  the  Conven- 
tion can  be  seen  from  the  preamble  and  its  30 
Articles.  1  reproduce  below  paragraph  114  of 
Chapter  11  -  International  Instruments  Con- 
cerned With  Human  Rights  -  from  the  book 
The  United  Nations  Action  In  The  Field  of 
Human  Rights  : 

"114.  In  the  preamble,  the  States 
parties  to  the  Convention  recall  that  dis- 
crimination against  women  violates  the  prin- 
ciples of  equality  of  rights  and  respect  for 
human  dignity,  is  an  obstacle  to  the  partici- 
pation of  women,  on  equal  terms  with  men,  in 
the  political,  social,  economic  and  cultural 
life  of  their  countries,  hampers  the  growth  of 
the  prosperity  of  society  and  the  family,  and 
makes  more  difficult  the  full  development  of 
the  potentialities  of  women  in  the  service  of 
their  countries  and  of  humanity;  and  express 
their  determination  on  the  Elimination  of 
Discrimination  Against  Women". 

It  is  pertinent  to  note  that  the  term 
"discrimination  against  women"  is  defined 
for  the  purposes  of  the  Convention  as  mean- 
ing "any  distinction,  exclusion  or  restriction 
made  on  the  basis  of  sex  which  has  the  effect 
or  purpose  of  impairing  or  nullifying  the  rec- 
ognition, enjoyment  or  exercise  by  women,  ir- 
respective of  their  marital  status,  on  a  basis  of 


equality  of  men  and  women,  of  human  rights 
and  fundamental  freedoms  in  the  political, 
economic,  social,  cultural,  civil  or  any  other 
field." 

The  Convention  urges  upon  Member 
States  to 

condem  discrimination  against  women 
in  all  its  forms  and  urges  upon  them  to 
pursue  by  all  appropriate  means  and 
without  delay  a  policy  of  eliminating 
discrimination  against  women  througji 
legislation  and  other  means; 

to  embody  the  principle  of  the  equ2dity 
of  men  and  women  in  national  consti- 
tutions; 

to  prohibit  all  discrimination  against 
women  by  appropriate  legislative 
measures; 

to  establish  national  tribunals  and  other 
public  institutions  for  the  effective 
protection  of  women  against  any  act 
of  discrimination; 

to  ensure  that  public  authorities  or 
institutions  shall  refrain  from  engag- 
ing in  any  act  or  practice  of  discrimina- 
tion; 

to  eliminate  discrimination  against 
women  by  any  person,  organization 
or  enterprise; 

to  modify  or  abolish  existing  laws,  leg- 
islations, customs  2md  practices  which 
constitute  discrimination  against 
women; 

to  take  in  all  fields,  in  particular  in  the 
pohtical,  social,  economic  and  cultural 
fields,  all  appropriate  measures  to 
ensure  the  fuU  development  and  ad- 
vancement of  women; 
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to  accelerate  de  facto  equality 
between  men  and  women; 

to  take  measures  to  eliminate 
prejudices  and  practices  based  on  the  idea  of 
inferiority  or  the  superiority  of  either  of  the 
sexes  or  on  stereotyped  roles  for  men  and 
women; 

to  ensure  that  family  educa- 
tion includes  a  proper  understand- 
ing of  maternity  as  a  social  function 
and  the  recognition  of  the  common 
responsibility  of  men  and  women  in 
the  upbringing  and  development  of 
their  children; 

to  suppress  all  forms  of  traffic  in  women 
and  exploitation  or  the  prostitution  of 
women. 

Though  the  Convention  is  for  women 
generally  and  not  specifically  for  disabled 
women,  all  that  is  stated  in  the  Convention 
is  applicable  to  disabled  women  of  all  coun- 
tries. 

The  concept  of  fundamental  free- 
doms and  human  rights  is  not  a  preserve  of 
males.  All  such  rights  and  freedoms  have  to 
be  enjoyed  equally  by  women  no  matter  what 
the  tradition  or  culture  of  any  country  may 
have  done  to  restrict  their  human  rights  for 
the  benefit  of  a  male  dominated  world.  We 
must  readily  concede  that  ours  is  still  a  very 
much  'male  dominated  world'  -  especially  in 
the  developing  Third  World.  This  state  of 
affairs  MUST  change  -  and  change  very  fast 
too. 

The  basic  principles  enunciated  in  the 
U.N.Declaration  of  Human  Rights  proclaim 
that  "all  human  beings  are  born  equal  in 
dignity  and  rights"  and  that  "every  one  is 
entitled  to  all  the  rights  and  freedoms  set 
forth   therein  without  distinction   of  any 


kind"  including  distinction  based  on  sex. 
Women  are  fully  eligible  to  enjoy  all  the 
rights  enshrined  in  the  Universal  Declara- 
tion. 

Even  the  United  Nations  Charter  em- 
phasises in  Article  8  thereof  that  "The 
United  Nations  shall  place  no  restriction  on 
the  eligibility  of  men  and  women  to  participa- 
tion in  any  capacity  and  under  conditions  of 
equality  in  its  principal  and  subsidiary 
organs."  Thus  all  ladies  are  eligible  for 
selection  for  any  appropriate  post  in  the 
United  Nations  and  its  subsidiary  organs. 

The  United  Nations  has  taken  several 
important  initiatives  to  further  the  advance- 
ment of  women.  In  addition  to  the  Conven- 
tion referred  to,  it  has  observed  1975  as  the 
International  Women's  Year,  convening  the 
World  conference  of  international  women 
and  adoption  by  the  Conference  of  the  dec- 
laration of  equality  of  women  and  their 
contribution  to  development  and  peace. 

The  U.N.  Decade  For  Women  with  its 
theme  "Development  and  Peace"  was  cele- 
brated during  1976  to  1985.  Thus  the  United 
Nations  and  its  Specialised  Agencies  have 
done  their  best  to  further  promote  the  status 
of  women  and  to  eliminate  discrimination  on 
the  ground  of  sex. 

The  United  Nations  has  established 
the  United  Nations  Development  Fund  For 
Women.  It  has  also  estabUshed  an 
International  Research  and  Training  Insti- 
tute For  The  Advancement  Of  Women. 
These  are  positive  steps  to  achieve  the  laud- 
able objectives  of  the  United  Nations. 

One  must  accept  the  fact  that  the 
plethora  of  laws  for  ensuring  equal  rights  for 
men  and  women  cannot  alone  bring  about  a 
change  in  the  status  of  women.  Laws  alone 
never  bring  about  attitudanal  changes.  It  is 
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essential  to  educate  both  men  and  women 
by  globally  creating  community  awareness 
and  spreading  information  to  bring  about  a 
change  in  the  psyche  of  nations. 

THE  OPPRESSED  HALF  OF  HUMANITY 

It  is  generally  conceded  by  most  people 
that  women  constitute  the  oppresssed  half  of 
mankind.  Even  where  equality  between  the 
sexes  is  accepted  in  principle,  in  reality  the 
cases  of  violations  and  abuses  are  galore. 
More  often  than  not,  human  rights  are 
honoured  in  their  breach  so  far  as  women 
are  concerned.  Local  Bodies,  State 
Legislative  Assemblies,  Parliaments,  Public 
Service  and  similar  bodies  are  all  dominated 
by  men.  Representation  of  women  at  the 
highest  level  of  pohtics,  diplomacy  and  in 
key  jobs  on  equal  terms  has  yet  to  be 
achieved  on  the  basis  of  equality.  Customs 
and  traditions  die  hard.  In  a  male  dominated 
regime,  the  fundamental  freedoms  and  human 
rights  of  women  are  the  major  casualties. 
Women  earn  less  pay,  are  given  routine  or 
stereotyped  jobs,  are  required  mainly  to  look 
after  the  children,  the  family  elders  and  house- 
hold work.  They  don't  have  EQUALITY 
OF  OPPORTUNITIES  nor  is  the  climate 
congenial  for  them  to  FULLY  PARTICI- 
PATE in  the  life  of  the  community.  In 
addition  to  customs  and  traditions,  religious 
fundamentalism  also  very  much  curbs  the 
freedom  of  majority  of  women.  In  family  and 
inheritance  matters,  marriage  and  divorce, 
they  do  not  enjoy  equality  of  rights.  For 
centuries,  women  are  used  to  tolerating 
inequal  treatment  and  inferior  status.  The 
Universal  Declaration  ofHurnan  Rights  and 
the  Covenants  which  constitute  the  Bill  of 
Human  Rights  all  accept  the  same  rights  for 
women  as  for  men.  Yet  the  United  Nations 
General  Assembly  adopted  in  1979  a  Con- 
vention on  the  Elimination  Of  All  Forms  Of 
Discrimination  Against  Women.  The  very 
need  for  such  a  Convention  indicates  that 
EQUALITY  OF  RIGHTS  between  men 


and  women  is  still  a  remote  objective  in  many 
parts  of  the  globe. 

The  increasing  involvement  of  women 
in  all  spheres  of  human  activities  must  be 
our  main  endeavour.  The  involvement  of 
disabled  women  must  also  be  greatly  pushed 
up.  They  should  be  trained  by  organising 
Seminars,  Workshops,  etc.  at  all  levels  and 
made  fully  familiar  with  their  fundamental 
freedoms  and  human  rights.  There  should 
be  much  better  interaction  between  the 
disabled  women  and  women's  organiza- 
tions. Exchange  of  information,  ideas, 
experiences,  keeping  abreast  of  national  and 
international  laws  on  human  rights  all  would 
greatly  help.  The  Problems  of  Women  - 
particularly  those  of  disabled  women  -  should 
at  all  times  be  before  the  general  public.  A 
new  congenial  climate  be  created  so  that 
Human  Rights  Activists  may  promote  the 
concept. 

Disabled  women  should  be  able  to 
avail  themselves  of  the  benefit  of  all  Gov- 
ernment approved  schemes  and  also  fully 
avail  themselves  of  all  existing  normal  com- 
munity resources. 

The  official  logo  of  the  International 
Year  of  Disabled  Persons  represented  two 
persons  holding  hands  in  solidarity  and  sup- 
port of  each  other  in  a  position  of  equality. 
The  world  would  be  a  happy  place  to  live  in 
if,  in  reality,  this  becomes  true  of  all  women 
~  ir»cluding  disabled  women. 

Think  over  what  Bertrand  Russell  has 
said:  "Mankind  has  become  so  much  one 
family  that  we  cannot  ignore  our  own  pros- 
perity except  by  insuring  that  of  every  one 
else." 

Disabled  women  need  to  be  better 
organised  so  that  they  could  themselves 
forcefully  advocate  their  own  cause  and 
keep  it  continuously  before  the  State  and  the 
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community.  They  must  be  better  trained 
and  more  vocal.  They  should  develop  at 
national  and  international  levels  women  ac- 
tivists who  are  knowledgeable  and  balanced 
and  who  could  keep  the  problems  of 
women  continuously  before  the  community 
and  seek  redress. 

"Only  a  life  lived  for  others  is  a  life 
worthwhile",  said  the  immortal  scientist 
Albert  Einstein.  Women  the  world  over 
have  mainly  lived  their  lives  for  others  —  for 
their  children,  for  their  parents,  for  family 
elders,  for  family  members,  for  the  disabled 
and  in  many  cases  for  several  deserving  so- 
cial, cultural  and  other  causes  —  very  often  at 
great  personal  sacrifice  and  at  the  cost  of  their 
own  freedom.  In  a  majority  of  cases,  they 
have  lived  their  lives  for  others.  This  is 
equally  true  of  the  disabled  women.  They 
have  truly  led  worthwhile  lives!  They 
certainly  deserve  a  better  deal  —  FULL 
PARTICIPATION  and  EQUALITY  OF 
OPPORTUNITIES. 


LEADERSHIP 

"A  leader  is  best  when  people  barely 
know  that  he  exists",  said  Witter  Bynnar.  We 
must  develop  a  cadre  of  trained  women  lead- 
ers. 

»  Leadership  in  organising  work  for 
disabled  women  must  come  from  disabled 
women  themselves.  They  know  their  prob- 
lems best.  They  are  in  the  best  position  to 
suggest  sound  and  realistic  solutions.  They 
can  persevere  to  achieve  them.  Once  they 
clearly  identify  their  solutions,  every  one  - 
including  men  -  would  gp  all  out  to  assist 
them. 

Leadership  Programmes  ancj  Seminars 
be  also  organized  for  training  Disabled  Women 
as  Human  Rights  Activists. 

"Think  big.  A  little  confidence  breeds 
more  confidence,  and  the  more  you  stand  up 
to  things,  the  more  you  will,"  said  James 
Alexander.  Disabled  women  must  think  big. 
They  must  learn  to  stand  up  to  things. 
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CHAPTER  VIII 
PLAN  OF  ACTION 


The  eminent  pioneer  in  theosophy, 
the  late  Dr.  Annie  Besant  has  so  very  lucidly 
stated:  "How  great  and  noble  is  human  life 
when  it  is  made  to  flow  along  the  channel  of 
useful  and  helpful  activity."  No  activity 
could  be  more  useful  and  helpful  than 
promoting  respect  for  human  rights  and  fun- 
damental freedoms.  They  help  in  maintain- 
ing PEACE,  law  and  order  and  in  promot- 
ing brotherhood. 

As  I  have  often  emphasised  before, 
mere  adoption  of  international  instruments 
-  howsoever  comprehensive  -  will  not 
alone  help.  Political  will  at  the  highest 
national  level  to  enforce  human  rights  inter- 
national instruments  and  to  enact  national 
level  legislation  is  necessary.  There  must  be 
a  well  organised  machinery  for  monitoring, 
evaluating  and  enforcing  human  rights.  Vio- 
lation and  abuses  must  be  severely  penalised. 

The  European  Convention  on  Human 
Rights,  1950  and  the  European  Court  of 
Human  Rights  at  Strasbourg  set  up  under  the 
Convention  has  granted  relief  to  several  in- 
dividuals against  their  own  Governments. 
This  was  possible  because  21  Member  States 
of  the  Council  of  Europe  ratified  the  regional 
Convention.  > 

Again,  under  the  American  Conven- 
tion of  Human  Rights  of  1969,  which  came 
into  force  on  July  18,  1978,  the  Inter  Ameri- 
can Court  of  Human  Rights  is  set  up  at  San 
Jose,  Costa  Rica.  This  Court  has  given  some 
historic  decisions.  In  a  recent  case,  the  Court 


ruled  that  Habeas  Corpus  could  not  be  sus- 
pended even  during  the  State  of  Emergency. 
A  truly  historic  decision! 

The  African  Charter  on  Human  And 
People's  Rights  proclaimed  in  Nairobi  in 
June  1981  came  into  force  on  October  21, 
1986.  As  on  31st  October  1987,  it  has  been 
ratified  by  some  34  African  States. 

The  United  Nations  may  encourage 
the  enactment  of  such  Regional  Conventions 
on  Human  Rights  and  establishment  of 
such  Regional  Courts.  This  alone  would 
give  a  tremendous  fillip  to  the  development 
of  Human  Rights  Jurisprudence  and  the 
evolvement  of  the  International  Case  Law 
on  Human  Rights.  A  machinery  for  enforce- 
ment would  be  available  if  such  Courts  of 
Human  Rights  are  set  up. 

"Nothing  great  was  ever  achieved  with- 
out enthusiasm",  said  Ralph  Waldo  Emer- 
son. Let  us  enthuse  our  youth,  our  people  and 
human  rights  activists  and  we  shall  achieve 
the  great  -  realise  globally  fundamental 
freedoms  and  human  rights. 

Some  believe  that  because  of  the 
grinding  poverty,  mass  illiteracy,  lack  of 
education,  absence  of  information  and 
knowledge  of  human  rights  concepts,  viola- 
tions and  abuses  mainly  prevail  in  the  poorest 
developing  countries.  This  is  not  true.  In 
industrialised  and  progressive  countries  too, 
gross  violations  and  abuses  of  human  rights 
take  place  ~  perhaps  for  very  different 
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reasons.  It  should  be  the  earnest  endeavour 
of  all  humanity  to  eliminate  human  right 
abuses  wherever  they  exist  and  in  whatever 
form  they  exist.  Poverty  alleviation  and  re- 
moval of  mass  illiteracy  may  greatly  help  in 
a  positive  appreciation  of  human  rights 
concepts  and  law.  To  reach  an  ideal  stage  may 
take  decades  or  centuries.  But  we  all  must 
plan  and  redouble  our  efforts  right  from 
now  on  so  that  the  ideal  objectives  of  the 
United  Nations  can  be  achieved  in  due  course. 

The  United  Nations  Secretary-Gen- 
eral Mr.  Javier  Perez  De  Culler  has  said  'The 
peace  we  seek  means  more  than  the  abuse  of 
war.  It  must  entail  a  life  of  dignity  for  all.  We 
simply  cannot  expect  true  peace  to  reign  for 
as  long  as  people  in  huge  numbers  continue 
to  starve,  to  go  homeless  or  to  be  subjected 
to  repression." 

Assuming  that  political  will,  at  the 
highest  level,  to  promote  Human  Rights  is 
strong  in  all  countries  throughout  the  globe, 
that  this  leads  to  the  enactment  of  positive 
legislation  on  the  lines  of  the  United  Nations 
Human  Rights  instruments,  and  the  repeal 
of  obnoxious  laws  leading  to  violations  of 
human  rights  in  any  form,  that  an  imple- 
menting, monitoring  and  enforcemnt 
machinery  exists,  it  may  still  take  several 
decades  -  perhaps  several  centuries  -  to 
ensure  that  fundamental  freedoms  and  basic 
human  rights  are  universally  respected  and 
prevail  throughout  the  world  and  that  the 
laudable  objectives  of  the  United  Nations 
are  fully  realised. 

However,  if  we  plan  ahead  and  sys- 
tematically and  methodically  work  to  achieve 
our  goals,  targets  and  objectives,  a  sound 
beginning  would  have  been  made  which 
would,  in  decades  to  come,  appreciably  elimi- 
nate flagrant  human  rights  violations  and 
gross  abuses. 

The  Plan  of  Action  has  to  be  realistic. 


We  have  to  do  the  hard  and  unpleasant  jobs 
first.  The  Plan  has  to  motivate  all  the  main 
concerned  agencies  and  the  community  as  a 
whole  to  work  towards  realisation  of  our 
objectives,  goals  and  targets  ~  our  human 
rights. 

I  have,  therefore,  listed  under  four 
major  categories  what  we  may  expect  from 
the  agencies  directly  concerned  and  involved. 
The  thrust  has  to  be  at  the  following  levels: 

International 
National 

Non-Governmental  Organizations, 
and  at  the  level  of  the  Community. 

INTERNATIONAL 

The  United  Nations  should  declare  a 
Decade  For  Human  Rights,  should 
proclaim  Human  Rights  Years  and 
encourage  countries  to  proclaim  Na- 
tional Human  Rights  Days  so  as  to 
spread  the  concept  and  motivate  people 
to  respect  and  be  conscious  of  their 
human  rights. 

The  United  Nations,  its  Specialised 
Agencies  and  all  International  Or- 
ganizations working  in  the  field  of 
Human  Rights  should  continuously 
motivate  all  countries  to  promote  fun- 
damental freedoms  and  human  rights 
and  national  level  legislation. 

Fundamental  Freedoms  and  Human 
Rights  MUST  be  enforceable  and 
there  must  be  an  adequate  machinery 
for  enforcement  everywhere. 

Every  effort  be  made  to  systematically 
eliminate  the  common  causes  leading 
to  violations  and  abuses  of  Human 
Rights,  no  matter  in  what  form  and 
where  they  are  practised. 
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The  principles  and  provisions  of  I  he 
excellenl  standard  selling  inslrumenls 
of  ihe  U.  N.  Ixj  made  veiy  widely  known* 
by  electronic  and  print  mass  media 
World  Publicity  Campaigns. 

Effective  monitoring  machinery  be 
established  for  ensuring  implementa- 
tion and  enforcement  of  human 
rights  enshrined  in  Conventions  and 
Covenants  ratified  or  acceded  to. 

Member  States  shall  report  to  the 
Secretary-General  the  measures  they 
have  adopted  to  promote  human  rights 
as  per  the  U.N.  instruments.; 

The  human  rights  record  of  every  na- 
tion be  watched  annually,  remedial 
action  taken  in  case  of  gross  violations 
and  abuses  and  international  trade 
and  other  sanctions  be  imposed  on 
defaulting  nations. 

Military  Dictatorships,  absolute  Mon-» 
archies,  countries  governed  under 
Emergencies,  where  ethnic  unrest, 
conflicts,  genocide  and  terrorist  ac- 
tivities prevail  and  human  rights  are 
violated  -  all  be  discourgcd  by  imposi- 
tion of  economic,  trade  and  other 
sanctions  on  a  global  basis.  The  people 
be  encouraged  to  strive  for  multi- 
party democracies. 

Every  effort  be  made  for  promoting 
multi-party  democracies  as,  in  due 
course,  they  best  promote  and  ensure 
human  rights  and  fundamental  free- 
doms; monitor  violations  and  abuses 
and  take  remedial  and  corrective 
measures  and  action. 

Attitudanal  changes  and  creating 
community  awareness,  persisted  over 
several  decades,  would  gradually  cre- 
ate congenial  climate  for  promoting 


and  spreading  the  concept  of  human 
rights. 

Guidance,  encouragement,  assistance 
and  facilities  be  liberally  given  to 
international  and  national  level  Hu- 
man Rights  Organizations  and  Activ- 
ists. 

Spread  of  information  on  fundamen- 
tal freedoms  and  human  rights  and 
creating  community  awareness  through 
electronic  and  print  mass  media 
publicity  help  in  spreading  the .  con- 
cept of  human  values. 

Motivating  setting  up  of  Regional  and 
National  Institutes  of  Human  Rights 
to  be  the  focal  points  for  monitoring 
and  ensuring  implementation  of  human 
rights  and  for  effectively  meeting  the 
demands  of  trained  man  power. 

Encouraging  the  adoption  of  Regional 
Conventions  On  Human  Rights  and 
setting  up  Courts  of  Human  Rights  to 
give  a  boost  to  Human  Rights  Juris- 
prudence and  to  assure  people  that 
machinery  exists  for  enforcement  of 
national  and  international  instruments 
on  human  rights. 

The  United  Nations  System  should 
encourage  research  in  human  rights 
so  as  to  assist  Governments  in  formu- 
lating policies  and  programmes  and 
enacting  legislation  or  amending  or 
repealing  obsolete  legislation. 

The  United  Nations  should  include 
on  the  Human  Rights  Commission 
and  similar  U.  N.  bodies  nominated 
representatives  of  International  Agen- 
cies in  the  field  of  Disability  Preven- 
tion and  Rehabilitation  of  the  Dis- 
abled so  as  to  bring  to  the  notice  of  the 
international   community   the  dis- 
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crimination  against  the  disabled 
merely  on  the  grounds  of  disabiUty, 
human  rights  violations  and  abuses 
pertaining  to  disability  and  the  re- 
habihtation  of  the  disabled. 

The  United  Nations  may  adopt  a 
Convention  Against  Discrimination 
of  Disabled  Persons  merely  on  the 
grounds  of  disability. 

NATIONAL 

There  should  be  National  Debates 
on  Human  Rights  and  Fundamental 
Freedoms. 

Comprehensive  National  Policies  and 
National  Plans  of  Action  be  formu- 
lated for  promoting  Human  Rights. 

National  Commissions  on  promoting 
Human  Rights  be  set  up. 

Governments  must  ensure  that  nei- 
ther they  nor  their  subordinate  func- 
tionaries violate  fundamental  freedoms 
and  human  rights. 

The  superb  standard  setting  instru- 
ments of  the  United  Nations  be  trans- 
lated -in  all  major  regional  languages 
and  be  freely  distributed  to  popu- 
larise and  spread  human  rights  con- 
cepts. 

All  human  rights  listed  in  the  United 
Nations  insturments  be  respected  and 
all  concerned  officials  be  directed  to 
ensure  observance  and  implementa- 
tion for  all,  especially  for  the 
disabled  and  the  disiidvantaged  groups. 

Since  the  primary  responsibility  for  ef- 
fective enforcement  of  human  rights 
rests  with  the  individual  countries,  inter- 
national co-operation  be  aimed  at 


and  directed  towards  assisting  and 
supporting  national  efforts. 

Ministers,  Parliamentarians,  Legisla- 
tors, Administrators,  Corporators, 
Local  Authority  Officials,  N.  G.  O.s. 
and  others  concerned  should  have  all 
important  United  Nations  Instru- 
ments and  other  Human  Rights  mate- 
rials and  they  be  motivated  to  study 
these  in  depth  and  in  spreading  the 
concept  in  their  respective  areas  of 
influence. 

Existing  legislation'  which  violates 
Human  Rights  of  the  Disabled  or  the 
socio-economic  backward  or  disadvan- 
taged groups  be  speedily  repealed. 

Factors  adversely  aflfecting  human  rights 
be  pinpointed  and  remedial  action 
taken,  where  necessary. 

Member  States  may  make  their  re- 
ports on  HUMAN  RIGHTS  widely 
available  to  the  general  public  in  their 
own  countries. 

Member  States  may  also  widely  pub- 
Hcise  the  various  U.N.  Human  Rights 
Instruments. 

It  be  ensured  that  there  is  no  discrimi- 
nation merely  on  the  ground  of  dis- 
ability, sex,  race,  religion  or  socio- 
economic backwardness. 

Periodically,  Leadership  Training  Pro- 
grammes, Seminars,  Workshops  be 
organised  to  train  activists  in  the  pro- 
motion and  monitoring  of  Human 
Rights. 

Political  will  at  the  highest  Federal  and 
State  levels  and  at  the  level  of  District 
and  Local  Authorities  and  commit- 
ment to  promote  human  rights  would 
speedily  spread  concepts. 
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It  is  imperative  that  Human  Rights 
Legislation  on  the  lines  of  the  excel- 
lent Instruments  of  the  United  Na- 
tions is  enacted  in  all  countries  on 
TOP  PRIORITY  basis  and  obnox- 
ious provisions  in  existing  laws,  if  any, 
are  repealed. 

Constitutions  of  all  countries  should 
have  clear  cut  and  specific  provisions 
for  fundamental  freedoms  and  human 
rights. 

While  framing  new  constitutions  or 
amending  existing  ones,  the  stan- 
dards set  in  the  United  Nations 
instruments  may  be  incorporated, 
where  necessary. 

All  countries  the  world  over,  irrespec- 
tive of  their  different  political  ideolo- 
gies, should  switch  over  to  multi- 
party democracies. 

Human  Rights  Commissions  for  moni- 
toring and  for  remedial  action  against 
human  rights  violations  and  abuses  be 
set  up  by  Governments  with  ade- 
quate representation  of  all  con- 
cerned interests. 

All  National  and  State  level  Human 
Rights  Organizations  be  guided, 
encouraged  and  financially  assisted  so 
as  to  ensure  that  they  promote  human 
rights. 

All  Administrators  and  Executive 
Officers,  especially  those  connected 
with  maintaining  law  and  order  and 
promoting  socio-economic  rehabili- 
tation of  the  disabled,  and  officials  of 
the  police  force,  military  or  para- 
military forces,  officials  of  prisons, 
those  handling  large  labour  forces, 
Dirdctorates  or  Departments  of 
Welfare,  be  trained  to  respect  human 


rights  and  fundamental  freedoms  so 
as  to  avoid  malpractices  like  torture, 
maltreatment  in  police  custody,  pris- 
ons, refugee  camps,  labour  forces  and 
similar  bodies. 

Medium  and  long  term  programmes 
to  increase  the  contribution  of  youth 
to  the  development  of  human  rights  be 
initiated  in  all  countries. 

Disabled  youth,  both  in  rural  and  ur- 
ban areas,  be  trained  in  human  rights 
and  utilised  to  the  best  advantage  of 
the  movement. 

Educating  children  and  youths  in 
human  rights  from  the  earliest  stages 
by  including  suitable  simple  lessons  in 
story  form  in  school  text  books  will 
greatly  help  in  developing  right  hu- 
man values  in  the  citizens  of  to-mor- 
row. 

Efforts  to  spread  human  rights 
concepts  be  intensified  manifold  and 
standards  set  as  high  as  possible. 

Electronic  media  pubhcity  and  print 
publicity  through  all  recognised  media 
would  help  in  bringing  about  attitudanal 
changes  and  creating  community  aware- 
ness. 

The  community  MUST  be  inovlved  , 
in  a  big  way,  to  accelerate  the  realisa- 
tion of  the  standards  set  by  the  United 
Nations. 

NONGOVERNMENTAL 
ORGANIZATIONS 

The  Non-Governmental  Orgcuiizations 
have  to  be  the  watch  -  dogs  and  activ- 
ists and  continuously  move  the  Gov- 
ernments of  their  respective  coun- 
tries to  formulate  National  PoHcies 
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on  Human  Rights  and  to  enact  human 
rights  legislation  on  lines  similar  to 
those  of  the  United  Nations  Instru- 
ments. 

Setting  up  Human  Rights  Cells  and  in- 
forming and  enlighening  the  dis- 
abled, their  family  members  and  the 
Institutions  working  for  or  with  the 
disabled  and  ensuring  that  they  all 
understand  that  fundamental  free- 
doms and  human  rights  are  for  all  and 
are  equally  applicable  to  all  disabled 
persons. 

Promoting  and  assisting  national  and 
State  level  human  rights  organiza- 
tions. 

Ensuring  that  there  are  no  human  rights 
violations  or  abuses  and  taking  reme- 
dial action  where  necessary. 

Stimulating  and  increasing  exchange 
of  information. 

Motivating  and  training  a  cadre  of 
human  rights  activists  belonging  to 
various  professions  -  especially  dis- 
abled activists  -  both  men  and  women. 

Organising  Conferences,  Seminars, 
Workshops  for  training  disabled 
human  rights  activists  and  for  spread- 
ing the  concept. 

Translating  the  U.N.Human  Rights 
Instruments  in  regional  languages, 
giving  the  widest  publicity  to  them  so 
as  to  spread  the  concept  and  creating 
community  awareness  at  all  levels. 

All  International  level  N.G.  O.s  should 
set  up  National  level  Organizations 
on  Human  Rights  and  motivate  State 
Governments  to  enact  legislation  on 
the  fines  of  the  U.N.  Instruments. 


Getting  humanitarian  organizations 
interested  and  involved  in  co-ordi- 
nating activities  for  promoting  human 
rights. 

Setting  up  Clearing  Houses  for  dis- 
seminating information  on  Human 
Rights. 

COMMUNITY 

Intellectuals  from  amongst  the  citi- 
zens of  every  country  have  to  be  alert 
and  to  be  conscious  of  human  rights 
and  fundamental  freedoms  and  be 
prepared  to  fight  all  violations  and 
abuses. 

They  have  to  ensure  that  constitutional 
provisions  and  human  rights  legisla- 
tion are  promoted  and  the  excellent 
standards  set  in  the  United  Nations 
Instruments  are  properly  publicised, 
understood  and  implemented. 

If  the  rule  of  law  has  to  prevail  and 
human  rights  respected  -  all  profes- 
sions, especially  the  legal  profession 
-  should  develop  activists  to  act  as 
watch-dogs  and  agitate  against  any 
repressions,  suppressions,  violations  or 
abuses  of  human  rights. 

Violations  taking  place  in  the  name  of 
safety  and  security  of  the  county  be 
guarded  against. 

A  cadre  of  professionally  trained  human 
rights  Activists  be  built  up. 

It  be  the  endeavour  of  every  citizen  to 
ensure  that  the  rule  of  law  prevails. 

Trade  Unions,  Associations  or  Or- 
ganizations of  Trade,  Commerce,  In- 
dustry and  similar  bodies  may  estab- 
lish their  own  cells  for  promoting  and 
spreading  Human  Rights  concepts. 
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Equalization  of  Opportunities  and 
Full  Participation  of  the  Disabled  in 
every  sphere  of  activity  be  assiduously 
promoted  and  it  be  ensured  that  there 
is  no  discrimination  or  denial  of  human 
rights  to  the  disabled. 

Elbert  Hubbard  has  so  aptly  said:  "Do 
your  work  with  your  whole  heart  and  you  will 
succeed  -  there  is  so  little  competition."  Let 
us  all  work  with  our  whole  heart  to  promote 
human  rights. 

THE  HUMAN  FAMILY 

The  human  family  as  a  whole  stands 
to  benefit  greatly  if  the  concept  of  funda- 
mental freedoms  and  human  rights  spreads 
and  is  observed  universally.  All  nations  have 
to  assist  in  building  up  the  ideal  structure  the 
United  Nations  has  in  mind.  The  United 
Nations  has  applied  itself  to  this  task  with 
great  devotion  and  dedication  and  has  perse- 
vered for  over  four  decades  in  setting  superb 
standards  and  giving  practical  guidelines. 
However,  the  main  task  of  implementation 
and  observance  can  mainly  be  done  by  member 
countries  —  by  all  coutries  —  by  all  mankind. 


Vissarion  Belinsky  had  said:  "Man's 
main  duly  in  every  sphere  of  activity,  on  every 
rung  of  the  human  hierarchy,  is  to  be  hu- 
man." Let  us  all  be  human  and  promote 
human  rights. 

A  historic  development  has  taken  place. 
Man,  the  individual  human  being,  has  for  the 
first  time  in  history,  emerged  on  the  inter- 
national scene.  His  fundamental  freedoms 
and  human  rights  have  to  be  respected. 
Human  rights  work  is  individual.  Cases  of 
violations  of  individual's  human  rights  need 
to  be  given  special  attention,  particularly  of 
political  prisoners  languishing  in  prisons  for 
decades. 

F.G.  Harmon,  President,  International 
Management  Association,  said  some  time 
back:  "The  basic  job  is  that  of  managing 
people  -  the  others  are  merely  techniques." 
How  easy  it  would  be  to  manage  people  if 
there  is  universal  understanding  and  respect 
for  human  rights! 

"They  never  fail  who  die  in  a  great 
cause",  said  Byron.  We  shall  not  fail  promot- 
ing Human  Rights  -  a  great  cause  ! 
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CHAPTER  IX 


NON-DISCRIMINATION  AGAINST  DISABIED  PERSONS 


The  disabled  are  working  under  a 
genuine  grievance.  They  feel  that  they  are 
discriminated  against  in  almost  all  spheres 
of  activities  in  daily  life  merely  because  of 
their  disability.  It  is  imperative  that  this 
genuine  grievance  is  removed.  Nature  has 
already  imposed  on  them  a  very  severe  physi- 
cal, mental,  sensory  and/or  functional  dis- 
ability. It  is  not  proper  for  the  State  and  the 
community  to  mipose  additional  burdens  on 
the  disabled  persons  by  denying  to  them  the 
use  of  normal  community  resources,  benefit 
of  approved  Government  and  other  schemes, 
access  to  public  buildings,  transportation 
and  other  facilities  provided  by  public  utilities 
and  denying  them  access  to  sports,  games, 
recreational  and  cultural  activities.  If  we  are 
to  achieve  these  laudable  objectives,  the 
family  members  and  members  of  the  commu- 
nity -nay,  the  entire  human  race  — will  have 
to  be  educated  in  respecting  the  human 
dignity  and  worth  of  the  disabled  person  and 
in  granting  and  making  it  possible  for  him  or 
her  to  enjoy  all  fundamental  freedoms  and 
basic  human  rights.  Attitudanal  changes  must 
be  brought  about  so  that  the  disabled  do  not 
feel  aggrieved  on  account  of  discrimination. 

The  author  has  no  doubt  that  a 
Convention  would  be  much  more  effective 
than  a  Recommendation  or  a  Declaration. 
He  has,  therefore,  drafted  a  Convention 
concerning  Non-Discrimination  Against 
Disabled  Persons.  The  author  has  prepared 
a  draft  with  a  view  to  enabling  the  disabled 
persons  to  discuss  the  same  and  come  out 
with    their    considered    suggestions  for 


additions,  alterations  and  improvements. 
Similarly,  Non-Governmental  Organizations 
of  and  for  the  disabled  may  also  have  an 
opportunity  of  improving  upon  the  proposed 
draft. 

At  the  very  outset,  I  must  clarify  that 
this  is  NOT  a  Convention  adopted  by  the 
United  Nations. 

SALIENT  FEATURES 

The  salient  features  of  the  draft  are  : 

The  provisions  shall  apply  to  all  cate- 
gories of  disabled  persons  suffering 
from  any  disability  whatsoever,  what- 
ever its  extent. 

No  disabled  person  shall  be  discrimin- 
natcd  against  or  treated  unfavourably 
vis-a-vis  other  citizens  merely  on  the 
ground  of  his  or  her  disability. 

Member  States  may  adopt  a  national 
policy  and  plan  on  non-discrimina- 
tion against  disabled  persons.  Such  a 
policy  and  plan  be  evolved  in  consul- 
tation with  disabled  persons  and 
their  Organizations. 

Member  States  shall  enact  legislation 
as  to  provide  for  monitoring,  evalu- 
ating and  enforcing  the  provisions  of 
the  Convention,  if  and  when  adopted 
and  ratified  by  them. 
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The  national  policy  and  plan  shall 
provide  Tor  appropriate  rehabilita- 
tion measures  leading  to  total  growth 
and  development  and  providing 
equality  of  opportunities  for  and 
full  participation  of  the  disabled  per- 
sons in  the  day  to  day  life  of  the 
community. 

It  shall  make  it  possible  for  the  dis- 
abled person  to  enjoy  a  higher  stan- 
dard of  living  and  to  lead  as  decent, 
normal  and  full  life  as  may  be  permit- 
ted by  the  extent  of  his  or  her  disability. 

The  disabled  person  should  be  consid- 
ered on  par  with  fellow  citizens  of  the 
country  and  should  be  able  to  freely 
use  all  community  resources,  re- 
sources provided  by  public  utility 
concerns,  take  advantage  of  Govern- 
ment and  other  approved  schemes  for 
all  citizens  and  have  access  to  public 
utilities,  buildings,  transportation  and 
other  public  facilities. 

Member  States  shall,  by  Legislation, 
promote  fundamental  freedoms  and 
human  rights  and  ensure  that  on  no 
account  there  is,  at  any  level,  any 
discrimination  against  or  unfavour- 
able or  degrading  treatment  of  dis- 
abled persons. 

In  enacting  Legislation,  Member  States 
may  be  guided  by  the  excellent  In- 
struments of  the  United  Nations  and 
its  Specialised  Agencies. 

Member  States  may  ensure  that  the 
provisions  of  this  Convention  are 
made  applicable  to  rural  areas  and 
remote  communities  and  that  appro- 
priate rehabilitative  facilities  are  made 
available  to  the  disabled  persons  liv- 
ing in  such  remote  rural  areas. 


Member  States  shall  make  every  effort 
to  eliminate  the  common  causes  lead- 
ing to  discrimination  against  the  dis- 
abled and  violations  or  abuses  of 
fundamental  freedoms  and  human 
rights. 

Member  States  shall  endeavour  to 
spread  through  mass  media  the  prin- 
ciples and  provisions  of  national 
and  international  Instruments  on 
Human  Rights  and  work  ceaselessly 
for  creating  community  awareness 
and  attitudanal  changes. 

To  observe  non-dLscrimination  against 
the  disabled  is  not  at  all  a  very  difficult  thing 
for  the  community.  All  that  is  necessary  is  an 
attitudanal  change.  The  poet  William 
Wordsworth  has  so  aptly  put  it : 

"The  best  portion  of  a  good  man's  life  - 
His  little  nameless,  unremembered  acts  Of 
kindness  and  love." 

Again  Peter  Marshall  has  said,  "Small 
deeds  done  are  better  than  great  deeds 
planned."  Let  us  all  start  by  doing  small 
deeds  -  ensuring  that  there  is  no  discrimina- 
tion against  the  disabled  in  any  of  its  forms. 

In  the  Appendices,  only  the  Instru- 
ments adopted  by  the  United  Nations  are 
printed.  Since  this  Convention  is  a  draft 
prepared  by  the  author,  based  on  similar 
other  Conventions,  using  mainly  the  lan- 
guage used  by  the  United  Nations,  it  is  printed 
in  this  Chapter.  The  author  shall  appreciate 
if  the  draft  is  discussed  by  the  disabled  and 
the  N.G.O.s  working  with  the  disabled  and  is 
improved  upon.  He  sincerely  hopes  that 
Member.  States  may,  at  an  early  date,  move 
the  General  Assembly  of  the  United  Nations 
to  adopt  a  Convention  Concerning  Non-Dis- 
crimination Against  Disabled  Persons.  That 
would  make  millioas  of  disabled  persons  happy 
and  ensure  a  more  decent  life  with  higher 
standards. 
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DRAFT  CONVENTION  CONCERNING 
NON-DISCRIMINATION  AGAINST 
DISABLED  PERSONS 

[This  is  NOT  a  U.N.  Instrument.  It  is  a 
draft  prepared  by  the  author  with  a  view 
to  ehciting  the  opinion  of  the  disabled 
and  N.G.O.s  working  with  the  disabled.] 

The  General  Assembly 

NOTING  that  the  aiartcr  of  the  United 
Nations  reaffirms  faith  in  fundamental  human 
rights,in  the  dignity  and  worth  of  the  human 
person  and  in  the  equal  rights  of  men  and 
women; 

CONSIDERING  that  in  accordance 
v/ith  the  principles  proclaimed  in  the  Charter 
of  the  United  Nations,  recognition  of  the 
inherent  dignity  and  of  the  inalienable  rights 
of  all  members  of  the  human  family  is  the 
foundation  of  freedom,  justice  and  peace  in 
the  world; 

RECALLING  its  Resolution  31/123 
of  16th  December  1976,  by  which  it  pro- 
claimed the  year  1981  International  Year 
Of  Disabled  Persons; 

RECOGNISING  that  the  International 
Year  Of  Disabled  Persons,  with  its  keynote 
theme  "FULL  PARTICIPATION  AND 
EQUALITY",  had  contributed  to  the  ac- 
ceptance by  the  community  of  the  right  of 
disabled  persons  to  participate  fully  in  the 
social  hfe  and  development  of  their  societies 
and  to  enjoy  living  conditions  equal  to  those 
of  their  fellow  citizens; 

BEARING  IN  MIND  that  the  Uni- 
versal Declaration  of  Human  Rights  affirms 
the  principle  of  the  inadmissibility  of  dis- 
crimination and  proclaims  that  all  human 
beings  are  born  free  and  equal  in  dignity  and 
rights    and  freedoms    set   forth  therein. 


without  distinction  of  any  kind,  including  dis- 
tinction based  on  sex; 

CONVINCED  that  the  States  Parties 
to  the  International  Covenants  on  Human 
Rights  have  the  obligation  to  ensure  the  equal 
right  of  all  human  beings  to  enjoy  all  eco- 
nomic, social,  cultural,  civil  and  pohtical 
rights; 

CONSCIOUS  of  the  fact  that  the 
disabled  persons  labour  under  a  feeling  of 
discrimination  against  them  merely  on  the 
grounds  of  their  physical,  mental,  functional, 
sensory  or  other  disability; 

AWARE  that  despite  various  instru- 
ments, extensive  discrimination  against  dis- 
abled persons  continues  to  exist  and  is 
being  practised; 

STRESSING  that  the  primary  re- 
sponsibility for  ensuring  non-discrimination 
against  disabled  persons  rests  with  the  indi- 
vidual countries; 

REQUESTS  Member  States  to 
develop  national  plans  for  implementation 
and  enforcement  of  non-discrimination  agiunst 
the  disabled  persons  and  for  their  full 
participation  and  equalisation  of  opportu- 
nities in  the  normal  life  of  the  community; 

DETERMINED  to  implement  the 
principles  set  forth  in  the  Covenlion, 
requests  Member  States  to  adopt  all  meas- 
ures required  for  the  total  ehmination  of 
discrimination  in  all  its  forms  and  manifesta- 
tions, against  disabled  person; 

CONSIDERING  that  adoption  of 
certain  appropriate  standards  for  non-dis- 
crimination against  disabled  persons  shall 
take  the  form  of  an  International  Conven- 
tion; 
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ENCOURAGES  llic  Sccrclary  (icn- 
cral  lo  provide  ihc  Ccnlrc  Of  Social  Develop- 
ment and  Flumanilarian  Affairs  with  the 
necessary  resources  to  enable  the  Centre  to 
promote  the  objectives  of  this  Convention 
and  to  facilitate  its  implementation  by  Mem- 
ber Countries; 

ADOPTS  this        day  of 
of  the  year 

the  following  Convention  which  may 
be  cited  as 

CONTVTENTION  CONCERNING  NON- 
DISCRIMINATION AGAINST 
DISABLED  PERSONS,  199 . 

PART  I 

DEFINITION  AND  SCOPE 

Article  1 

DISABLED  PERSON 

(a)  For  the  purposes  of  the  present 
Convention,  the  term  "disabled  per- 
son" means  any  person  unable  to  en- 
sure by  himself  or  herself  wholly  or 
partly  the  necessities  of  a  normal 
individual  and/or  social  life,  as  a 
result  of  a  deficiency,  either  congeni- 
tal or  not,  in  his  or  her  physical  or 
mental  capabilities.  The  term  also 
means  an  individual  whose  prospects 
of  securing,  retaining  and  advancing 
in  suitable  employment  are  substan- 
tially reduced  as  a  result  of  a  duly 
recognised  physical  or  mental  im- 
pairment. 

DISCRIMINATION 

(b)  Discrimination  means  that  a  disabled 
person  or  persons  with  impairment, 
disability  or  handicaps  are  unfavoura- 


l>ly  treated  or  any  distinction,  exclu- 
sion or  restriction  is  made  or  they  are 
discriminated  against  in  all  its  forms 
and  are  not  treated  on  the  basis  of 
equality  with  other  fellow  citizens 
merely  on  the  grounds  of  his  or  her 
disability  in  all  or  any  of  the  aspects 
embracing  the  normal  lives  of  all  citi- 
zens and  particularly  in 

prevention  and  primary  health  care, 
medical  treatment  and  assistance 
minimising  the  adverse  effects  of  dis- 
ability; 

basic  adjustment  to  the  disability  and 
rehabilitation; 

admission  to  and  equal  treatment  in 
educational,  vocational,  technical,  com- 
mercial or  any  other  type  of  training 
courses  or  institutions; 

opportunities  for  employment,  rural 
employment,  self-employment  and 
economic  security; 

in  the  matter  of  providing  appropriate 
aids,  appliances  and  equipment; 

providing  access  to  all  normal  commu- 
nity facilities,  community  resoiuxes  and 
benefits  of  all  Government  and  other 
approved  schemes; 

availing  of  the  facilities  provided  by  all 
public  undertakings  and  utilities; 

all  types  of  sports,  games,  recrea- 
tional and  cultural  facilities; 

making  possible  full  participation  in 
the  normal  life  of  the  community  and 
enjoying  equality  of  opportunities; 

a  normal  family  and  social  life  with  op- 
portunities for  growth  and  total  devel- 
opment and 
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all  human  rights  and  fundamental  free- 
doms in  the  enjoyment  of  political, 
economic,  social,  cultural,  civil  and 
other  rights  enshrined  in  the  United 
Nations  Universal  Declaration  Of 
Human  Rights  and  various  other  in- 
struments of  the  United  Nations  and 
its  Specialised  Agencies. 

Article  2 

States  Parties  to  this  Convention  con- 
demn discrimination  against  disabled  per- 
sons in  all  its  forms,  agree  to  energetically 
pursue  by  all  appropriate  means  and  without 
delay  a  policy  of  totally  eliminating  discrimi- 
nation against  all  categories  of  disabled 
persons  of  both  the  sexes  and  of  any  age  and 
to  this  end  undertake 

(a)  To  embody  the  principle  of  the  equal- 
ity of  disabled  persons  and  his  fellow 
citizens  in  their  national  Constitutions 
and  to  ensure  through  law  and  other 
appropriate  means,  the  practical 
realisation  of  the  principles  set  out  in 
this  Convention; 

(b)  To  adopt  appropriate  legislative  and 
other  measures  prohibiting  all  dis- 
crimination against  disabled  persons; 

(c)  To  refrain  from  engaging  in  any  act 
or  practice  of  discrimination  against 
disabled  persons  and  to  ensure  that 
public  authorities  and  institutions  shall 
act  in  conformity  with  this  Conven- 
tion; 

(d)  To  take  all  appropriate  measures  to 
eliminate  discrimination  and  protect 
disabled  persons  against  all  exploita- 
tion, all  regulations  and  all  treatment 
of  a  discriminatory,  abusive  or  de- 
grading nature  by  any  person,  organi- 
zastion  or  enterprise; 


(e)  To  take  appropriate  measures,  in- 
cluding legislation,  to  modify  or 
abolish  existing  laws,  regulations, 
customs,  stereotyped  concepts  and 
practices  which  continue  discrimina- 
tion in  any  form  against  disabled  per- 
sons. 

(f)  States  Parties  to  this  Convention  and 
all  its  agencies  at  all  levels  assist  dis- 
abled persons  in  their  health  care, 
total  rehabilitation,  development, 
growth,  integration  in  normal  hfe  and 
in  society; 

(g)  States  Parties  to  this  Convention  shall 
take  in  all  fields,  particularly  in  the 
political,  social,  economic,  civic,  civil 
and  cultural  fields,  all  appropriate 
measures,  including  legislation,  to 
ensure  the  total  rehabilitation  and 
full  development  and  advancement 
of  disabled  persons  for  the  purpose  of 
guaranteeing  them  the  exercise  and 
enjoyment  of  human  rights  and  funda- 
mental freedoms  on  a  basis  of  equality 
with  fellow  men; 

(h)  States  Parties  to  this  Convention  shall 
encourage  disabled  persons  to  par- 
ticipate in  the  formulation  of  Govern- 
ment policy  and  the  implementation 
thereof  and  to  hold  public  office  and 
perform  all  public  functions  at  all 
levels  of  Government;  they  shall  also 
be  enabled  to  participate  in  non- 
governmental organizations  and  as- 
sociations concerned  with  the  public 
and  political  life  of  the  country; 

(i)  The  disabled  persons  shall  also  be  af- 
forded opportunities  to  represent  their 
Governments  at  the  international  level 
and  to  participate  in  the  work  of  inter- 
national organizations; 
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(j)  The  disabled  persons  shall  enjoy  Ihe 
same  opportunities  to  participate  ac- 
tively in  all  types  of  sports,  games,  rec- 
reational and  cultural  activities  and 
physical  education  as  his  fellow 
citizens; 

(k)  States  Parties  shall  ensure  that  the 
provisions  in  this  Convention  are 
made  fully  applicable  to  the  disabled 
of  both  the  sexes  living  in  rural  and 
remote  areas. 

Part  II 

PRINCIPLES  OF  NON- 
DISCRIMINATION  AGAINST 
DISABLED  PERSONS 

Article  3 

The  provisions  of  this  Convention  shall 
be  applied  by  each  Member  State  through 
legislative  enactments  and  statutory  and 
executive  orders  as  may  be  appropriate  to 
national  conditions  and  consistent  with 
national  practice. 

Article  4 

Each  Member  State  shall,  in  accor- 
dance with  national  conditions  and  practice, 
formulate,  implement,  periodically  review, 
evaluate  and  enforce  the  national  policy  and 
plan  on  non-discrimination  against  disabled 
persons  merely  on  the  grounds  of  disability. 

Article  5 

The  national  policy  and  plan  shall  aim 
at  ensuring  appropriate  rehabilitative  meas- 
ures, helping  disabled  persons  in  their 
physical  and  psychological  adjustment  to 
society,  at  promoting  equality  of  opportuni- 
ties and  full  participation  of  disabled  per- 
sons, of  their  integration  or  reintegration 


into  society;  promoting  attitudanal  changes, 
creating  community  awareness  and  at  ensur- 
ing, by  all  possible  means,  the  total  rehabili- 
tation, growth  and  development  of  disabled 
persons,  ensuring  economic  security  and  a 
higher  standard  of  living  and  ensuring  that 
there  is  no  discrimination  so  that  they  can 
lead  as  normal,  decent  and  full  a  life  as  is 
feasible. 

Article  6 

The  national  policy  shall  be  based  on 
the  principle  of  equality  of  opportunities 
between  disabled  persons  and  all  other  fel- 
low citizens  of  the  country  generally.  The 
human  dignity  and  the  worth  of  the  disabled 
person  shall  be  respected  and  he  or  she  be 
given  equal  treatment  and  opportunities. 
The  national  policy  should  promote  social 
progress  and  better  standards  of  life  in  larger 
freedom  for  disabled  persons.  There  shall 
be  no  discrimination  against  disabled 
persons  and  special  positive  measures  aimed 
at  promoting  effective  equality  of  opportunity 
and  treatment  between  disabled  persons  and 
other  citizens  shall  not  be  regarded  as  dis- 
criminating against  other  citizens. 

Article  7 

The  representative  national  and  state 
level  organizations  of  and  for  disabled  per- 
sons and  other  non-governmental  organiza- 
tions concerned  shall  be  consulted  on  the 
formulation  of  the  national  policy  and  plan 
and  also  periodically  consulted  on  the 
implementation  and  enforcement  of  the  said 
national  policy  and  plan,  including  measures 
to  be  taken  to  promote  co-operation  and 
coordination  between  public  and  private 
bodies  engaged  in  promoting  rehabilitation 
activities  and  ensuring  non-discrimination 
against  the  disabled  merely  on  the  grounds 
of  disability. 
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PART  III 

ACTION  AT  THE  NATIONAL  LEVEL 
FOR  NON-DISCRIMINATION 
AGAINST  DISABLED  PERSONS 

Article  8 

Each  Member  State  shall,  by  law, 
statutory  and  executive  orders  and  rules  and 
regulations  or  by  any  other  method,  consis- 
tent with  national  conditions  and  practice, 
take  such  steps  as  may  be  necessary  to  give 
effect  to  Articles  2,  3,  4,  5,  6  and  7  of  this 
Convention. 

Article  9 

Each  Member  State  shall,  by  legisla- 
tion, promote  fundamental  freedoms  and 
human  rights;  such  legislation  clearly  speci- 
fying that  no  official  or  citizen  shall,  for  any 
reasons  whatsoever,  practice  discrimination 
against  a  disabled  person  merely  on  the 
grounds  of  disability.  Such  legislation  shall 
also  provide  that  a  positive  approach  be  taken 
to  promote  growth,  development,  total  reha- 
bilitation, ,  integration  or  re-integration  of 
the  disabled  person  into  society,  ensuring 
higher  standards  of  living  and  a  decent  and 
full  normal  life. 

Article  10 

The  Member  States  shall  take  imme- 
diate measures  to  enact  national  legislation 
on  the  lines  of  the  Human  Rights  Instru- 
ments and  particularly  on  the  lines  of  the 
following  Instruments: 

Universal  Declaration  of  Human  Rights 

The  International  Covenant  on  Eco- 
nomic, Social  and  Cultural  Rights 

The  International  Covenant  on  Civil 
and  Political  Rights 


Optional  Protocol  to  the  International 
Covenant  on  Civil  and  Political  Rights 

Convention  On  The  Elimination  Of 
All  Forms  Of  Discrimination  Against 
Women 

Convention  On  The  Rights  Of  The 
Child 

Declaration  On  The  Rights  Of  Men- 
tally Retarded  Persons 

Declaration  On  The  Rights  Of  Dis- 
abled Persons. 

In  enacting  legislation,  on  the  lines  of 
the  above  and  other  relevant  instruments. 
Member  States  may  consult  Non-Govern- 
mental Organizations  Of  and  For  the  Dis- 
abled and  make  it  abundantly  clear  in  the 
laws  that  disabled  persons  are  equal  citizens 
of  their  country  and  are  eligible  and  fully 
entitled  to  enjoy  all  human  rights  enshrined 
in  the  Constitution  and  the  laws  of  the 
country  and  in  international  Human  Rights 
Legislation. 

Article  11 

Human  Rights  are  enforceable.  There 
should  be  an  adequate  machinery  for  en- 
forcement of  Human  Rights  and  Non-Dis- 
crimination against  the  Disabled. 

Measures  should  be  taken  by  Member 
States  to  set  up  appropriate  machinery  to 
review,  monitor  and  evaluate  the  implemen- 
tation and  the  enforcement  of  all  Human 
Rights  Instruments  and  National  Legisla- 
tion especially  for  disabled  persons  in  the 
rural  areas  and  remote  communities  -  and  to 
set  up  exclusive  regional  Courts  of  Justice 
for  ensuring  enforcement  of  all  Human 
Rights  Legislation  and  for  punishing  gross 
and  flagrant  violations  and  abuses. 
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Article  12 

Member  Slates  shall  make  every 
effort  to  climinale  the  common  causes  lead- 
ing to  discrimination  against  the  disabled 
and  to  violations  and  abuses  of  fundamental 
freedoms  and  human  rights. 

Article  13 

Member  States  shall  endeavour  to 
spread,  by  sustained  electronic  and  print 
mass  media  publicity  campaigns,  the  prin- 
ciples and  provisions  of  this  Convention  and 
of  all  standard  setting  national  and  interna- 
tional instruments  on  human  rights.  In 
launching  such  publicity  campaigns,  the  dis- 
abled themselves  shall  be  fully  involved. 

Article  14 

Member  States  shall  make  all  public, 
private  and  co-operative  facilities  as  also 
facilities  provided  by  public  utilities  totally 
barrier-free  and  ensure  that  communication 
and  access  is  easily  available  to  all  disabled 
persons. 

Article  15 

For  promoting  human  rights  of  the 
disabled  and  for  ensuring  non-discrimination 
against  disabled  persons,  in  all  matters  of 
monitoring  and  evaluation,  information  and 
public  education,  research,  organizing  world 
wide  publicity  campaigns  and  allied  work, 
the  United  Nations  Centre  For  Social 
Development  And  Humanitarian  Affairs 
shall  be  the  focal  point  and  play  a  major  role. 

Part  IV 

FINAL  PROVISIONS 

Article  16 

1.       The  formal  ratification  of  this  Conven- 


tion by  Member  States  shall  be 
deposited  with  the  Secretary  General 
of  the  United  Nations. 

2.  The  Convention  shall  be  binding  upon 
all  Member  States  whose  ratification 
has  been  registered  with  the  Secretary 
General  of  the  United  Nations. 

3.  The  Convention  will  come  into  force 
twelve  months  after  the  date  on 
which  the  ratification  of  two  Mem- 
bers have  been  registered  with  the 
United  Nations  Secretary  General. 

4.  Thereafter,  this  Convention  shall  come 
into  force  for  any  Member  twelve 
months  after  the  date  on  which  its 
ratification  has  been  registered. 

5.  The  present  Convention  shall  be  open 
to  accession  by  all  States.  Accession 
shall  be  effected  by  the  deposit  of  an 
instrument  of  accession  with  the  Sec- 
retary General  of  the  Uuited  Nations. 

Article  17 

1.  A  Memberwhich  has  ratified  this  Con- 
vention may  denounce  it  after  the  ex- 
piration of  ten  years  from  the  date  on 
which  the  Convention  first  comes  into 
force  by  an  act  communicated  to  the 
Secretary  General  of  the  United  Na- 
tions for  registration.  Such  denuncia- 
tion should  not  take  effect  until  one 
year  after  the  date  on  which  it  is  regis- 
tered. 

2.  Each  Member  which  has  ratified  this 
Convention  and  which  does  not  within 
the  year  following  the  expiration  of  the 
period  of  ten  years  mentioned  in  the 
preceding  paragraph,  exercise  the  right 
of  denunciation  provided  for  in  this 
Article,  will  be  bound  for  another 
period    of  ten  years  and  thereafter 
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may  denounce  this  Convention  at  the 
expiration  of  each  period  of  ten  years 
under,  the  terms  provided  for  in  this 
Article. 

Article  18 

1.  The  Secretary  General  of  the  United 
Nations  shall  notify  all  Member  States 
of  the  registration  of  all  ratifications 
and  denunciations  communicated  to 
him  by  Member  States. 

2.  When  notifying  the  Member  States  of 
the  registration  of  the  second  ratifi- 
cation communicated  to  him,  the 
Secretary  General  shall  draw  the 
attention  of  the  Member  States  of  the 
date  upon  which  the  Convention  will 
come  into  force. 

Article  19 

The  Secretary  General  of  the  United 
Nations  shall  register,  in  accordance  with 
Article  102  of  the  Charter  of  the  United 
Nations,  full  particulars  of  all  ratifications 
and  acts  of  denunciation  registered  by  him 
in  accordance  with  the  provisions  of  the 
preceding  Article. 

Article  20 

At  such  times  as  he  may  consider 
necessary,  the  Secretary  General  shall  pres- 
ent to  the  General  Assembly  of  the  United 


Nations  a  report  on  the  working  of  this 
Convention  and  shall  examine  the  desirabil- 
ity of  placing  on  its  Agenda  the  question  of 
its  revision  in  whole  or  in  part. 

Article  21 

Should  the  General  Assembly  adopt  a 
new  Convention  revising  this  Convention  in 
whole  or  in  part,  then,  unless  the  new  Con- 
vention otherwise  provides  - 

(a)  the  ratification  by  a  Member  of  the 
new  revising  Convention  shall  ipso 
jure  involve  the  immediate  denuncia- 
tion of  this  Convention,  notwith- 
standing the  provisions  of  Article  16 
above,  if  and  when  the  new  revising 
Convention  shall  have  come  into 
force; 

(b)  as  from  the  date  when  the  new  revising 
Convention  comes  into  force  this 
Convention  shall  cease  to  be  open  to 
ratification  by  Members. 

2.  This  Convention  shall  in  any  case 
remain  in  force  in  its  actual  form  and 
content  for  those  Members  which  have 
ratified  it  but  have  not  ratified  the 
revising  Convention. 

Article  22 

The  Arabic,  Chinese,  English,  French, 
Russian  and  Spanish  texts  of  this  Convention 
are  equally  authoritative. 
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CHAPTER  X 


STRENGTHEN  THE  UNITED  NATIONS 


Whatever  ihc  problems  and  the  diffi- 
culties involved,  there  is  no  escape  whatso- 
ever from  strengthening  the  United  Nations 
and  its  specialised  agencies.  Lasting  PEACE 
and  human  happiness  can  be  ensured  by 
working  ceaselessly  towards  the  realisation 
of  the  superb  ideals  enshirned  in  the  Charter 
and  the  U.N.  Instruments.  Governmental 
and  Non-Governmental  Organizations  -  nay, 
mankind  as  a  whole  -  can  assist  in  the  realisa- 
tion of  these  superb  ideals. 

Of  late,  the  scenario  is  changing  very 
fast.  The  cold  war  appears  to  be  a  thing  of 
the  past.  Recent  developments  at  the 
international  level  augur  well  for  frequent 
super  summits  and  detente.  Bi-lateral  and 
multilateral  dialogues  and  discussions  are 
frequently  resorted  to  and  greatly  help  even 
people  and  politicians  with  differing  political 
idiologies  to  understand  the  point  of  view  of 
each  other  better.  It  also  helps  to  reduce  and 
or  ease  tensions;  international  and  regional 
misunderstandings  are  lessened.  The  era  of 
confrontation  seems  to  have  been  replaced 
by  positive  and  constructive  co-operation 
and  coordination.  If  we  want  peace,  security 
and  a  healthy  respect  for  human  rights, 
international  understanding  and  co-opera- 
tion is  a  MUST.  All  nations  must  work  for 
furthering  democratization  and  the  system 
of  multi-party  democracy.  All  round  eco- 
nomic and  social  development  must  be 
speeded  up.  Human  rights  must  be  univer- 
sally respected.  Freedom  -  in  the  true  sense  of 
the  word  -  would  keep  people  happy  and 
motivate  them  to  work  for  socio-economic 
development  and  growth. 


THE  U.N.  WORKS  UNDER  SEVERE 
CONSTRAINTS 

The  main  constraint  is  that  the  U.N. 
has  necessarily  to  depend  on  Member  Coun- 
tries for  promoting  and  implementing  the 
superb  ideals  enshrined  in  its  Charter  and  in 
the  excellent  standard  setting  Instruments. 
The  U.N.  and  its  Specialised  Agencies  have 
to  constantly  work  under  severe  financial  and 
budgetary  constraints.  Here  again,  it  has 
mainly  to  depend  on  a  handful  of  affluent 
countries  for  financial  assistance  year  after 
year.  Inagine  how  very  successful  the 
UNICEF  would  be  in  reducing  very 
substantially  childhood  mortality  and 
eliminating  major  disability  causing  dis- 
eases in  children  if  it  had  all  the  financial 
resources  it  needed  to  widely  spread  in  remote 
rural  areas  the  Expanded  Immunization 
Programme!  UNESCO,  W.H.O.,  F.A.O., 
I.L.O.  and  almost  all  other  Specialised  Agen- 
cies work  under  similar  financial  constraints 
restricting  even  major  activities  such  as 
prevention  of  disability  and  the  rehabilita- 
tion of  the  disabled. 

Countries  -  especially  the  affluent 
amongst  them  -  spend  billions  on  what  they 
call  Defence  Preparedness  and  keep  on  pro- 
ducing sophisticated  armaments  and  weap- 
ons of  destruction.  Even  now,  despite  inter- 
national instruments,  poisonous  nerve  gas  is 
being  produced  and  even  used.  How 
wonderful  it  would  be  if  all  countries 
impose  a  five  per  cent  cut  on  their  defence 
budgets  and  make  the  funds  so  saved  avail- 
able for  humanitarian  work  of  the  United 
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Nations?  How  much  more  could  be 
achieved  for  all  disadvantaged  people, 
especially  for  children,  women,  the  aged  and 
infirm,  refugees,  migrants  and  for  the 
disabled  of  all  categories  if  ample  financial 
resources  arc  available  for  furthering  and 
accelerating  welfare  and  rehabilitation  work? 

I  reproduce  below  an  extract  from  an 
excellent  article:  "Forty  Years  on  :  A  Con- 
tinuing Need  For  Humanitarianism",  written 
by  His  Excellency  PRINCE  Sadruddin  Aga 
Khan,  Co-Chairman  of  the  Independent 
Commission  on  International  Humanitarian 
Issues  in  the  Special  Issue  of  the  Bulletin  Of 
Human  Rights  printed  by  the  United  Na- 
tions in  1988  : 

'Twenty  million  men,  women  and 
even  children  are  part  of  the  regular  armed 
forces  and  over  100  million  people  are  em- 
ployed in  defence  related  activities.  The  two 
Super-Powers  today  have  armies  six  times 
larger  than  during  the  years  prior  to  the 
Second  World  War.  Globally,  military  spend- 
ing amounts  to  some  U.S. $2  million  per 
minute.  Since  1945,  we  have  enjoyed  barely  a 
handful  of  days  of  full  peace  on  our  planet; 
there  are  25  major  wars  occuring  right  now 
and  they  have  already  caused  the  deaths  of  3 
million  people,  four-fifths  of  them  civilians. 
The  increasing  vulnerability  of  non-combat- 
ants, and  especially  of  women  and  children, 
is  one  of  the  tragedies  of  modern  conflict." 

FINANCIAL  CONSTRAINTS  OF  MEMBER 
COUNTRIES 

The  Member  Countries  also  have  their 
own  problems.  The  resources  available  are 
meagre.  The  problems  facing  such  countries 
are  coUossal.  Governments  have  their  own 
priorities.  Problems  of  prevention  of  disabil- 
ity and  the  rehabilitation  of  the  disabled  arc 
not  very  high  up  in  the  list  of  priorities.  The 
financial  constraints  on  the  developing  coun- 
tries are  great.  Even  the  super  powers  -  hith- 
erto considered  affiuent  -  are  facing  insur- 


mountable problems.  Economies  of  several 
countries  are  facing  grave  crisis.  Recession 
appears  round  the  corner.  Spiralling  inflation 
makes  the  situation  worse.  Unemployment 
is  substantially  on  the  increase.  Life  span  is 
incrasing.  So  do  the  numbers  of  the  aged,  the 
infirm  and  the  disabled.  The  problems  the 
world  would  be  facing  by  2000  A.D.  and  in 
the  decades  to  follow  would  indeed  be  formi- 
dable -  almost  insurmountable.  We  must 
plan  right  from  now  on  so  as  to  contain  the 
problems  to  manageable  proportions.  All 
planning  could  be  upset  by  population  ex- 
plosion. Experts  in  various  fields  must  plan 
well  ahead  so  as  to  ensure  that  we  are  able  to 
adequately  face  the  formidable  challenges  in 
the  decades  ahead. 

FREE  MARKET  ECONOMY 

Some  of  the  countries  which  had,  for 
decades,  concentrated  on  State  controlled  or 
planned  economies  have,  in  the  light  of  their 
experience  -  and  mainly  because  of  the  people's 
upsurge  for  true  freedom  -  planned  to  switch 
over  the  country's  crisis  ridden  economies 
to  a  free  market  system.  Some  consider  the 
matter  so  urgent  that  a  time  frame  has  been 
laid  down  for  switching  over  to  the  free 
market  system.  A  time  frame  of  500  days  is 
set  by  a  Commission  of  Economic  Experts 
in  the  Soviet  Union  headed  by  Prof.  Stan- 
islav  Shatalin,  the  reputed  economist.  Wliereas 
some  economists  feel  that  radical  plans  exe- 
cuted within  a  short  time  frame  may  bring 
chaos  and  misery  to  millions  of  citizens,  others 
feel  that  time-bound  switch  over  may  lead  -  in 
due  course  of  time  -  to  the  stabilisation  of  the 
economy.  They  prefer  a  speedy  transfer  to 
a  market  economy  -  to  privatisation  -  despite 
the  burdens  such  a  switch  over  in  ownership 
may  entail. 

Very  often,  economic  crises  lead  to 
serious  law  and  order  problems.  They  need 
to  be  tackled  promptly  and  effectively.  The 
operation     of   the   economy,  budgeting. 
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financing,  pricing,  controlling  inllalion  and 
public  law  and  order  mainlcnancc  arc  all 
linked  -  though  rather  remotely.  Deteriorat- 
ing conditions  in  industry  and  agriculture 
must  be  dealt  with  speedily,  firmly  and  effec- 
tively. Economic  reforms  must  also  be  prop- 
erly thought  of  and  carefully  planned.  A 
clear,  well  planned  programme  at  a  time  of 
mounting  shortages  of  food  and  other  basic 
essentials  and  spiralling  prices  is  essential  to 
arrest  social  unrest. 

There  is  no  doubt  that  over  centralised 
planning  curbs  individual  and  corporate 
initiatives.  It  also  vitiates  the  economy, 
perpetuating  imbalances.  Creative  and 
innovative  approaches  suffer.  Often,  eco- 
nomic problems  are  linked  to  current  politi- 
cal issues.  In  switching  over  to  free  market 
economy,  the  mounting  infiationery  pres- 
sures, the  need  for  subsidising  food  and 
fertilizers,  the  growing  number  of  the  unem- 
ployed, the  adverse  balance  of  payment  -  all 
similar  factors  have  to  be  taken  into  consid- 
eration. 

Privatisation  in  agriculture,  in  indus- 
try, in  daily  essentials,  in  almost  all  spheres  of 
activities,  a  sudden  change  in  ownership  are 
not  as  simple  as  may  appear.  The  risks  and 
hazards  have  to  be  carefully  considered  and 
adequate  safeguards  provided  for  before 
switching  over  from  State  owned  and  con- 
trolled economy  to  a  free  market  economy  - 
especially  when  a  time  frame  is  prescribed. 
Even  in  a  market  economy,  the  State  will 
have  to  retain  control  over  key  areas  - 
energy,  railways,  communication,  enter- 
prises producing  military  equipment  and  so 
on. 

Though  a  500  days  time  frame  is  laid 
down,  one  cannot  expect  miracles.  The  path 
to  a  free  market  economy  is  long  and  haz- 
ardous. The  pitfalls  are  many.  But  the  process 
has  necessarily  to  be  gone  through  some  time 
or  the  other.  The  sooner  the  better,  if  the 


economy  is  to  be  totally  re-structured.  It  may 
not  be  possible  to  adhere  to  the  time-frame. 
So  what?  Once  a  beginning  is  made  -  no 
matter  howsoever  small  -  in  course  of  time 
rapid  progress  could  be  achieved.  But 
bearing  in  mind  the  upsurge  towards  free- 
dom in  people  every  where,  a  free  market 
economy  also  appears  inevitable.  Democrati- 
zation and  promoting  humanisation  of  inter- 
national relations  and  co-operation  in  the 
matter  of  human  rights  is  the  best  way  of 
realisation  of  the  ideals  enshrined  in  the 
Charter  and  the  U.N.  Instruments.  Good  luck 
and  God  speed! 

HUMANITARIAN  LAWS 

The  international  community  -  the 
United  Nations  -  are  reputed  for  procUiim- 
ing  several  superb  instruments  in  the  nature 
of  binding  international  humanitarian  laws 
which  are  enforceable  once  the  countries 
ratily  the  instruments  or  accede  to  them. 
However,  there  is  substantial  delay  in 
ratifying  these  instruments  or  acceding  to 
them.  Since  most  regions  are  in  a  disturbed 
state  and  some  in  a  state  of  crisis,  it  is  wise  for 
countries  to  ratify  these  Conventions, 
Covenants,  and  the  Protocols  thereto  at 
the  earliest.  The  concepts  and  the 
principles  spelled  out  in  these  instruments 
need  to  be  widely  dis-seminated. 

Several  countries  have  included  the 
principles  set  out  in  the  Universal  Declara- 
tion Of  Human  Rights  and  other  Instruments 
in  their  Constitutions.  Even  though  the  U.N. 
Instruments  may  not  have  been  ratified  or 
acceded  to  by  countries,  the  principles  have 
become  rules  of  customary  international  law 
and  have  acquired  mandatory  force.  The  law 
courts  would  respect  these  rights  based  on 
principles  of  equity  and  justice. 

To  be  realistic,  one  must  accept  the 
fact  that  several  of  the  human  rights  aspira- 
tions set  out  in  the  U.N.  Instruemts  remain 
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unrealised  even  now,  if  a  global  view  is 
taken.  Education  of  the  masses  and  creating 
community  awareness  and  attitudanal  changes 
by  dissemination  of  information  on  human 
rights  Instruments  is  the  best  and  the  quickest 
method  of  realising  the  ideals  enshrined  in 
the  U.N.  Charter  and  the  standard  setting 
Instruments. 

Article  1  of  the  Statute  of  Amnesty 
International  states  that  the  organisation's 
purpose  is  "to  secure  throughout  the  world 
the  observance  of  the  provisions  of  the  Uni- 
versal Declaration  Of  Human  Rights".  Some 
experts  consider  the  Universal  Declaration  as 
"the  greatest  document  in  human  history". 
All  Governmental  and  Non-Governmental 


Organizations  working  with  the  disabled  - 
nay,  all  mankind  the  world  over  -  must  make 
it  a  point  to  work  for  universally  securing  the 
observance  of  the  provisions  of  the  greatest 
document  in  human  history  -  The  Universal 
Declaration  Of  Human  Rights. 

I  will  close  by  quoting  from  a  Zoroas- 
trian  Yasna.  It  emphasises  :  "Blessed  is  the 
hand  that  works  and  blessed  the  mind  that 
wills  it.  Life  is  elevated  where  vigorous  and 
honest  work  is  associated  with  it."  Let  all 
mankind  work  honestly  and  vigorously  to 
promote  HUMAN  RIGHTS. 

Thank  you. 
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APPENDIX  A 


THE  CONVENTION  ON  THE  RIGHTS  OF  THE  CHILD 

PREAMBLE 


The  Slates  Parties  to  the  present 
Convention, 

CONSIDERING  that  in  accordance 
with  the  principles  proclaimed  in  the  Charter 
of  the  United  Nations,  recognition  of  the 
inherent  dignity  and  of  the  equal  and  inalien- 
able rights  of  all  members  of  the  human 
family  is  the  foundation  of  freedom,  justice 
and  peace  in  the  world, 

BEARING  in  mind  that  the  peoples  of 
the  United  Nations  have,  in  the  Charter,  re- 
affirmed their  faith  in  fundamental  human 
rights  and  in  the  dignity  and  worth  of  the 
human  person,  and  have  determined  to 
promote  social  progress  and  better  standards 
of  life  in  larger  freedom, 

RECOGNIZING  that  the  United 
Nations  has,  in  the  Universal  Declaration  of' 
Human  Rights  and  in  the  International  Cove- 
nants on  Human  Rights,  proclaimed  and  agreed 
that  everyone  is  entitled  to  all  the  rights  and 
freedoms  set  forth  therein,  without 
distinction  of  any  kind,  such  as  race,  colour, 
sex,  language,  religion,  political  or  other 
opinion,  national  or  social  origin,  property, 
birth  or  other  status, 

RECALLING  that,  in  the  Universal 
Declaration  of  Human  Rights,  the  United 
Nations  has  proclaimed  that  childhood  is 
entitled  to  special  care  and  assistance, 

CONVINCED  that  the  family,  as  the 
fundamental  group  of  society  and  the  natural 


environment  for  the  growth  and  well-being  of 
all  its  members  and  particularly  children, 
should  be  afforded  the  necessary  protection 
and  assistance  so  that  it  can  fully  assume  its 
responsibilities  within  the  community, 

RECOGNIZING  that  the  child,  for 
the  full  and  harmonious  development  of  his 
or  her  perrsonality,  should  grow  up  in  a 
family  environment,  in  an  atmosphere  of 
happiness,  love  and  understanding, 

CONSIDERING  that  the  child  should 
be  fully  prepared  to  live  an  individual  life  in 
society,  and  brought  up  in  the  spirit  of  the 
ideals  proclaimed  in  the  Charter  of  the  United 
Nations,  and  in  particular  in  the  spirit  of 
peace,  dignity'  tolerance,  freedom,  equality 
and  solidarity, 

BEARING  in  mind  that  the  need  for 
extending  particular  care  to  the  child  has 
been  stated  in  the  Geneva  Declaration  on  the 
Rights  of  the  Child  of  1924  and  in  the  Decla- 
ration of  the  Rights  of  the  Child  adopted  by 
the  United  Nations  in  1959  and  recognised  in 
the  Universal  Declaration  of  Human  Rigths, 
in  the  International  Covenant  on  Civil  and 
Political  Rights  (in  particular  in  articles  23 
and  24),  in  the  International  Covenant  on 
Economic,  Social  and  Cultural  Rights  (in 
particularr  in  its  article  10)  and  in  the 
statutes  and  relevant  instruments  of  special- 
ized agencies  and  international  organiza- 
tions concerned  with  the  welfare  of 
children, 
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BEARING  in  mind  that,  as  indicated 
in  the  Declaration  of  the  Rights  of  the  Child 
adopted  by  the  General  Assembly  of  the 
United  Nations  on  20  November  1959,  "the 
child,  by  reason  of  his/her  physical  and 
mental  immaturity,  needs  special  safeguards 
and  care,  including  appropriate  legal  protec- 
tion, before  as  well  as  after  birth," 

RECALLING  the  provisions  of  the 
Protection  and  Welfare  of  Children,  with 
Special  Reference  to  Foster  Placement  and 
Adoption  Nationally  and  Internationally 
(General  Assembly  resolution  41  /85  of  3 
December  1986);  the  United  Nations  Stan- 
dard Minimum  Rules  for  the  Administration 
of  Juvenile  Justice  ("The  Beijing  Rules") 
(General  Assembly  resolution  40/33  of  29 
November  1985);  and  the  Declaration  on  the 
Protection  of  Women  and  Children  in  Emer- 
gency and  Armed  Conflict  (General  Assem- 
bly resolution  3318  (XXIX)  of  14  December 
1974), 

RECOGNIZING  that  in  all  countries 
in  the  world  there  arc  children  living  in  ex- 
ceptionally difficult  conditions,  and  that 
such  children  need  special  consideration, 

TAKING  due  account  of  the  impor- 
tance of  the  traditions  and  cultural  values  of 
each  peopbfor  the  protection  and  harmoni- 
ous development  of  the  child, 

RECOGNIZING  the  importance  of 
international  co-operation  for  improving  the 
living  conditions  of  children  in  every  country, 
in  particular  in  the  developing  countries. 

Have  agreed  as  follows  : 

PARTI 

Article  1 

For  the  purposes  of  the  present  Con- 
vention, a  child  means  every  human  being 


below  the  age  of  18  years  unless,  under  the 
>  law  applicable  to  the  child,  majority  is  at- 
tained earlier. 

Article  2 

1.  The  States  Parties  to  the  present  Con- 
vention shall  respect  and  ensure  the 
rights  set  forth  in  this  Convention  to 
each  child  within  their  jurisdiction 
without  discrimination  of  any  kind,  ir- 
respective of  the  child's  or  his  or  her 
parents'  or  legal  guardians'  race, 
colour,  sex,  language,  religion,  politi- 
cal or  other  opinion,  national,  ethnic 
or  social  origin,  property,  disability, 
birth  or  other  status. 

2.  States  Parties  shall  take  all  appropri- 
ate measures  to  ensure  that  the  child 
is  protected  against  all  forms  of  dis- 
crimination or  punishment  on  the 
basis  of  the  status,  activites,  expressed 
opinions,  or  beliefs  of  the  child's  par- 
ents, legal  guardians,  or  family  mem- 
bers. 

Articles 

1.  In  all  actions  concerning  children, 
whether  undertaken  by  public  or 
private  social  welfare  institutions,  courts 
of  law,  administrative  authorities  or 
legislative  bodies,  the  best  interests 
of  the  child  shall  be  a  primary  consid- 
eration. 

2.  States  Parties  undertake  to  ensure  the 
child  such  protection  and  care  as  is 
necessary  for  his  or  her  well-being, 
taking  into  account  the  rights  and 
duties  of  his  or  her  parents,  legal 
guardians,  or  other  individuals  legally 
responsible  for  him  or  her,  and,  to  this 
end,  shall  take  all  appropriate  legisla- 
tive and  administrative  measures. 
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3.  States  Parties  shall  ensure  that  the  in- 
stitutions, services  and  facilities  re- 
sponsible for  the  care  or  protection  of 
children  shall  conform  with  the  stan- 
dards established  by  competent 
authorities,  particularly  in  the  areas  of 
safety,  health,  in  the  number  and 
suitability  of  their  staff  as  well  as 
competent  supervision. 

Article  4 

States  Parrties  shall  undertake  all  ap- 
propriate legislative,  administrative,  and  other 
measures  for  the  implementation  of  the  rights 
recognized  in  this  Convention.  In  regard  to 
economic,  social  and  cultural  rights.  States 
Parties  shall  undertake  such  measures  to  the 
maximum  extent  of  their  available  resources 
and,  where  needed,  within  the  framework  of 
international  co-operation. 

Article  5 

States  Parties  shall  respect  the  re- 
sponsibilities, rights,  and  duties  of  parents 
or,  where  applicable,  the  members  of  the 
extended  family  or  community  as  provided 
for  by  the  local  custom,  legal  guardians  or 
other  persons  legally  responnsible  for  the 
child,  to  provide,  in  a  manner  consistent 
with  the  evolving  capacities  of  the  child, 
appropriate  direction  and  guidance  in  the 
exercise  by  the  child  of  the  rights  recognized 
in  the  present  Convention. 

Article  6 

1.  States  Parties  recognize  that  every 
child  has  the  inherent  right  to  life. 

2.  States  Parties  shall  ensure  to  the  maxi- 
mum extent  possible  the  survival  and 
development  of  the  child. 


Article  7 

1.  The  child  shall  be  registered  immedi- 
ately after  birth  and  shall  have  the 
right  from  birth  to  a  name,  the  right  to 
acquire  a  nationality,  and  ,  as  far  as 
possible,  the  right  to  know  and  be 
cared  for  by  his  or  her  parents. 

2.  Slates  Parties  shall  ensure  the  implem- 
entation of  these  rights  in  accordance 
with  their  national  law  and  their  obli- 
gations under  the  relevant  interna- 
tional instruments  in  this  field,  in 
particular  where  the  child  would  oth- 
erwise be  stateless. 

Article  8 

1.  States  Parties  undertake  to  respect  the 
right  of  the  child  to  preserve  his  or 
her  identity,  including  nationality,  name 
and  family  relations  as  recognized 
by  law  without  unlawful  interfer- 
ence. 

2.  Where  a  child  is  illegally  deprived  of 
some  or  all  of  the  elements  of  his  or 
her  identity,  States  Parties  shall  pro- 
vide appropriate  assistance  and  pro- 
tection, with  a  view  to  speedily  re- 
establishing his  or  her  identity. 

Article  9 

1.  States  Parties  shall  ensure  that  a 
child  shall  not  be  separated  from  his 
or  her  parents  against  their  will,  except 
when  competent  authorities  subject  to 
judicial  review  determine,  in  accor- 
dance with  applicable  law  and 
procedures,  that  such  separation  is 
necessary  for  the  best  interests  of  the 
child.  Such  determination  may  be 
necessary  in  a  particular  case  such  as 
one  involving  abuse  or  neglect  of  the 
child  by  the  parents,  or  one  where  the 
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parents  are  living  separately  and  a 
decision  must  be  made  as  to  the  child's 
place  of  residence. 

2.  In  any  proceedings  pursuant  to  para- 
graph!, all  interested  parties  shall  be 
given  an  opportunity  to  participate  in 
the  proceedings  and  make  their  views 
known. 

3.  States  Parties  shall  respect  the  right  of 
the  child  who  is  separated  from  one  or 
both  parents  to  maintain  personal  re- 
lations and  direct  contact  with  both 
parents  on  a  regular  basis,  except  if  it 
is  contrary  to  the  child's  best  interests. 

4.  Where  such  separation  results  from 
any  action  initiated  by  a  State  Party, 
such  as  the  detention,  imprisonment, 
exile,  deportation  or  death  (including 
death  arising  from  any  cause  while 
the  person  is  in  the  custody  of  the 
State)  of  one  or  both  parents  or  of  the 
child,  that  State  Party  shall,  upon 
request,  provide  the  parents,  the  child 
or  if  appropriate,  another  member  of 
the  family  with  the  essential  informa- 
tion concerning  the  whereabouts  of 
the  absent  member(s)  of  the  family 
unless  the  provision  of  the  informa- 
tion would  be  detrimental  to  the  well- 
being  of  the  child.  States  Parties  shall 
further  ensure  that  the  submission  of 
such  a  request  shall  of  itself  entail  no 
adverse  consequences  for  the  person(s) 
concerned. 

Article  10 

1.  In  accordance  with  the  obligation  of 
States  Parties  under  article  9,  para- 
graph 1,  applications  by  a  child  or  his 
or  her  parents  to  enter  or  leave  a  State 
Party  for  the  purpose  of  family  reuni- 
fication shall  be  dealt  with  by  States 
Parties  in  a  positive,  humane  and 


expeditious  manner.  States  Parties 
shall  further  ensure  that  the  submis- 
sion of  such  a  request  shall  entail  no 
adverse  consequences  for  the  appli- 
cants and  for  the  members  of  their 
family. 

2.  A  child  whose  parents  reside  in  differ- 
ent States  shall  have  the  right  to 
maintain  on  a  regular  basis,  save  in 
exceptional  circumstances,  personal 
relations  and  direct  contacts  with  both 
parents.  Towards  that  end  and  in 
accordance  with  the  obligation  of  States 
Parties  under  article  9,  paragraph  2, 
States  Parties  shall  respect  the  right 
of  the  child  and  his  or  her  parents  to 
leave  any  country  shall  be  subject  only 
to  such  restrictions  as  are  prescribed 
by  law  and  which  are  necessary  to  pro- 
tect the  national  security,  public  order 
(ordre  public),  public  health  or  mor- 
als or  the  rights  and  freedoms  of 
others  and  are  consistent  with  the 
other  rights  recognized  in  the  present 
Convention. 

Article  11 

1.  States  Parties  shall  take  measures  to 
combat  the  illicit  transfer  and  non- 
return of  children  abroad. 

2.  To  this  end.  States  Parties  shall  pro- 
mote the  conclusion  of  bilateral  or 
multilateral  agreements  or  accession 
to  existing  agreements. 

Article  12 

1.  States  Parties  shall  assure  to  the  child 
who  is  capable  of  forming  his  or  her 
own  views  the  right  to  express  those 
views  freely  in  all  matters  affecting  the 
child,  the  views  of  the  child  being  given 
due  weight  in  accordance  with  the  age 
and  maturity  of  the  child. 
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2.  For  this  purpose,  the  child  shall  in  par- 
ticular be  provided  the  opporlunily  to 
be  heard  in  any  judicial  and  adminis- 
trative proceedings  affecting  the  child, 
either  directly,  or  through  a  represen- 
tative or  an  appropriate  body,  in  a 
manner  consistent  with  the  proce- 
dural rules  of  national  law. 

Article  13 

1.  The  child  shall  have  the  right  to  free- 
dom of  expression;  this  right  shall 
include  freedom  to  seek,  receive  and 
impart  information  and  ideas  of  all 
kinds,  regardless  of  frontiers,  either 
orally,  in  writing  or  in  print,  in  the 
form  of  art,  or  through  any  other 
media  of  the  child's  choice. 

2.  The  exercise  of  this  right  may  be 
subject  to  certain  restrictions,  but 
these  shall  only  be  such  as  are  pro- 
vided by  law  and  are  necessary: 

(a)  for  respect  of  the  rights  or  repu- 
tations of  others;  or 

(b)  for  the  protection  of  national 
security  or  of  public  order 
(ordre  public),  or  of  public  health 
or  morals. 

Article  14 

1.  States  Parties  shall  respect  the  right  of 
the  child  to  freedom  of  thought,  con- 
science and  religion. 

2.  States  Parlies  shall  respect  the  rights 
and  duties  of  the  parents  and,  when 
applicable,  legal  guardians,  to  pro- 
vide direction  to  the  child  in  the  exer- 
cise of  his  or  her  rights  in  a  manner 
consistent  with  the  evolving  capacities 
of  the  child. 


3.  Freedom  to  manifest  one's  religion  or 
beliefs  may  be  subject  only  to  such 
limitations  as  are  prescribed  by  law 
and  arc  necessary  to  protect  public 
safety,  order,  health,  or  morals  or  the 
fundamental  rights  and  freedoms  of 
others. 

Article  15 

1.  States  Parties  recognize  the  rights  of 
the  child  to  freedom  of  association  and 
to  freedom  of  peaceful  assembly. 

2.  No  restrictions  may  be  placed  on  the 
exercise  of  these  rights  other  than 
those  impose'd  in  conformity  with  the 
law  and  which  are  necessary  in  a 
democratic  society  iti  the  interests  of 
national  security  or  public  safety, 
public  order    (ordre    public),  the 

.  protection  of  public  health  or  morals 
or  the  protection  of  the  rights  and 
freedoms  of  others. 

Article  16 

1.  No  child  shall  be  subjected  to 
arbitrary  or  unlawful  interference 
with  his  or  her  privacy,  family, 
home  or  correspondence,  nor  to  un- 
lawful attacks  on  his  or  her  honour 
and  reputation. 

2.  The  child  has  the  right  to  the  protec- 
tion of  the  law  against  such  interfer- 
ence or  attacks. 

Article  17 

States  Parties  recognize  the  important 
function  performed  by  the  mass  media  and 
shall  ensure  that  the  child  has  access  to  in- 
formation and  material  from  a  diversity  of 
national  and  international  sources,  especially 
those  aimed  at  the  promotion  of  his  or  her 
social,  spiritual  and  moral  well-being  and 
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physical  and  mental  health.  To  this  end, 
States  Parties  shall : 

(a)  Encourage  the  mass  media  to  dis- 
seminate information  and  material  of 
social  and  cultural  benefit  to  the  child 
and  in  accordance  with  the  spirit  of 
article  29; 

(b)  Encourage  international  co-opera- 
tion in  the  production,  exchange  and 
dissemination  of  such  information  and 
material  from  a  diversity  of  cultural, 
national  and  international  sources; 

(c)  Encourage  the  production  and  dis- 
semination of  children's  books; 

(d)  Encourage  the  mass  media  to  have 
particular  regard  to  the  linguistic 
needs  of  the  child  who  belongs  to  a 
minority  group  or  who  is  indigenous; 

(e)  Encourage  the  development  of  appro- 
priate guidelines  for  the  protection  of 
the  child  from  information  and  mate- 
rial injurious  to  his  or  her  well-being, 
bearing  in  mind  the  provisions  of 
articles  13  and  18. 

Article  18 

1.  States  Parties  shall  use  their  best 
efforts  to  ensure  recognition  of  the 
principle  that  both  parents  have 
common  responsibilities  for  the  up- 
bringing and  development  of  the  child. 
Parents  or,  as  the  case  may  be,  legal 
guardians,  have  the  primary  responsi- 
bility for  the  upbringing  and  develop- 
ment of  the  child.  The  best  interests  of 
the  child  will  be  their  basic  concern. 

2.  For  the  purpose  of  guaranteeing  and 
promoting  the  rights  set  forth  in  this 
Convention,  States  Parties  shall  ren- 
der appropriate  assistance  to  parents 


and  legal  guardians  in  the  perform- 
ance of  their  child-rearing  responsi- 
bilities and  shall  ensure  the  develop- 
ment of  institutions,  facilities  and  serv- 
ices for  the  care  of  children. 

3.  States  Parties  shall  take  all  appropri- 
ate measures  to  ensure  that  children 
of  working  parents  have  the  right  to 
benefit  from  child  care  services  and 
facilities  for  which  they  are  eligible. 

Article  19 

1.  States  Parties  shall  take  all  appropri- 
ate legislative,  administrative,  social 
and  educational  measures  to  protect 
the  child  from  all  forms  of  physical  or 
mental  violence,  injury  or  abuse, 
neglect  or  negligent  treatment, 
maltreatment  or  exploitation  includ- 
ing sexual  abuse,  while  in  the  care 
of  parent(s),  legal  guardian(s)  or  any 
other  person  who  has  the  care  of  the 
child. 

2.  Such  protective  measures  should,  as 
appropriate,  include  effective  proce- 

.  dures  for  the  establishment  of  social 
programmes  to  provide  necessary 
support  for  the  child  and  for  those  who 
have  the  care  ofthe  child,  as  well  as  for 
other  forms  of  prevention  and  for 
identification,  reporting,  referral,  in- 
vestigation, treatment,  and  follow-up 
of  instances  of  child  maltreatment 
described  heretofore,  and,  as  appro- 
priate, for  judicial  involvement. 

Article  20 

1.  A  child  temporarily  or  permanently 
deprived  of  his  or  her  family  environ- 
ment, or  in  whose  own  best  interests 
cannot  be  allowed  to  remain  in  that 
environment,  shall  be  entitled  to 
special  protection  and  assistance  pro- 
vided by  the  State. 
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2.  States  Parlies  shall  in  accordance  with 
their  national  laws  ensure  alternative 
care  for  such  a  child. 

3.  Such  care  could  include,  inter  alia, 
foster  placement,  Kafala  of  Islamic 
Law,  adoption,  or  if  necessary  place- 
ment in  suitable  institutions  for  the 
care  of  children.  When  considering 
solutions,  due  regard  shall  be  paid  to 
the  desirability  of  continuity  in  a 
child's  upbringing  and  to  the  child's 
ethnic,  religious,  cultural  and  linguis- 
tic background. 

Article  21 

States  Parties  which  recognize  and/ 
or  permit  the  system  of  adoption  shall 
ensure  that  the  best  interests  of  the  child  shall 
be  the  paramount  consideration  and  they 
shall  : 

(a)  ensure  that  the  adoption  of  a  child  is 
authorized  only  by  competent  au- 
thorities who  determine,  in  accor- 
dance with  applicable  law  and  proce- 
dures and  on  the  basis  of  all  pertinent 
and  reliable  information,  that  the 
adoption  is  permissible  in  view  of  the 
child's  status  concerning  parents, 
relatives  and  legal  guardians  and  that, 
if  required,  the  persons  concerned  have 
given  their  informed  consent  to  the 
adoption  on  the  basis  of  such  coun- 
selling as  may  be  necessary; 

(b)  recognize  that  intercountry  adoption 
may  be  considered  as  an  alternative 
means  of  child's  care,  if  the  child  can- 
not be  placed  in  a  foster  or  an 
adoptive  family  or  cannot  in  any 
suitable  manner  be  cared  for  in  the 
child's  country  of  origin; 

(c)  ensure  that  the  child  concerned  by 
inter  country  adoption  enjoys  safe- 


guards and  standards  equivalent  to  those 
existing  in  the  case  of  national  adop- 
tion; 

(d)  take  all  appropriate  measures  to  en- 
sure that,  in  inter  country  adoption, 
the  placement  does  not  result  in 
improper  financial  gain  for  those  in- 
volved in  it; 

(e)  promote,  where  appropriate,  the  ob- 
jectives of  this  article  by  concluding  bi- 
lateral or  multilateral  arrangements 
or  agreements,  and  endeavour,  within 
this  framework,  to  ensure  that  the 
placement  of  the  child  in  another 
country  is  carried  out  by  competent 
authorities  or  organs. 

Article  22 

1.  States  Parties  shall  take  appropriate 
measures  to  ensure  that  a  child  who 
is  seeking  refugee  status  or  who  is 
considered  a  refugee  in  accordance 
with  applicable  international  or  do- 
mestic law  and  procedures  shall, 
whether  unaccompanied  or  accompa- 
nied by  his  or  her  parents  or  by  any 
other  person,  receive  appropriate 
protection  and  humanitarian  assis- 
tance in  the  enjoyment  of  applicable 
rights  set  forth  in  this  Convention  and 
in  other  international  human  rights  or 
humanitarian  instruments  to  which 
the  said  States  are  Parties. 

2.  For  this  purpose,  States  Parties  shall 
provide,  as  they  consider  appropri- 
ate, cooperation  in  any  efforts  by  the 
United  Nations  and  other  competent 
intergovernmental  organizations  or 
non-governmental  organizations  co- 
operating with  the  United  Nations  to 
protect  and  assist  such  a  child  and  to 
trace  the  parents  or  other  members  of 
the  family  of  any  refugee   child  in 
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order  to  obtain  information  necessary 
for  reunification  with  his  or  her  fam- 
ily. In  cases  where  no  parents  or  other 
members  of  the  family  can  be  found, 
the  child  shall  be  accorded  the  same 
protection  as  any  other  child  perma- 
nently or  temporarily  deprived  of  his 
or  her  family  environment  fpr  any 
reason,  as  set  forth  in  the  present 
Convention. 

Article  23 

States  Parties  recognize  that  a 
mentally  or  physically  disabled  child 
should  enjoy  a  full  and  decent  life,  in 
conditions  which  ensure  dignity,  pro- 
mote sefl-reliance,  and  facilitate  the 
child's  active  participation  in  the  com- 
munity. 

States  Parties  recognize  the  right  of 
the  disabled  child  to  special  care  and 
shall  encourage  and  ensure  the  ex- 
tension, subject  to  available  resources, 
to  the  eligible  child  and  those  respon- 
sible for  his  or  her  care,  of 
assistance  for  which  application  is 
made  and  which  is  appropriate  to  the 
child's  condition  and  to  the  circum- 
stances of  the  parents  or  others 
caring  for  t-he  child. 

Recognizing  the  special  needs  of  a 
disabled  child,  assistance  extended  in 
accordance  with  paragraph  2  shall  be 
provided  free  of  charge,  whenever 
possible,  taking  into  account  the  fi- 
nancial resources  of  the  parents  or 
others  caring  for  the  child,  and  shall 
be  designed  to  ensure  that  the  disabled 
child  has  effective  access  to  and  re- 
ceives education,  training,  health  care 
services,  rehabilitation  services, 
preparation  for  employment  and 
recreation  opportunities  in  a  manner 
conducive  to  the  child's  achieving  the 


fullest  possible  social  integration  and 
individual  developmient,  including  his 
or  her  cultural  and  spiritual  devel- 
opment. 

4.  States  Parties  shall  promote  in  the 
spirit  of  international  co-operation 
the  exchange  of  appropriate  informa- 
tion in  the  field  of  preventive  health 
care  and  of  medical,  psychological 
and  functional  treatment  of  dis- 
abled children,  including  dissemina- 
tion of  and  access  to  information  con- 
cerning methods  of  rehabilitation, 
education  and  vocational  services,  with 
the  aim  of  enabling  States  Parties  to 
improve  their  capabihties  and  skills 
and  to  widen  their  experience  in  these 
areas.  In  this  regard,  particular 
account  shall  betaken  of  the  needs 
of  developing  countries. 

Article  24 

1.  States  Parties  recognize  the  right  of 
the  child  to  the  enjoyment  of  the 
highest  attainable  standard  of  health 
and  to  facilities  for  the  treatment  of 
illness  and  rehabihtation  of  health. 
States  Parties  shall  strive  to  ensure 
that  no  child  is  deprived  of  his  or  her 
right  of  access  to  such  health  care 
services. 

2.  States  Parties  shall  pursue  full  implem- 
entation of  this  right  and,  in  particu- 
lar, shall  take  appropriate  measures  : 

(a)  To  diminish  infant  and  child 
mortality, 

(b)  To  ensure  the  provision  of  nec- 
essary medical  assistance  and 
health  care  to  all  children  with 
emphasis  on  the  development 
of  primary  health  care, 
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(c)  To  combat  disease  and  malnu- 
trition including  within  the 
framework  of  primary  hcallh 
care,  through  inter  alia  the 
application  of  readily  avail- 
able technology  and  through 
the  provision  of  adequate  nutri- 
tious foods  and  clean  drinking 
water,  taking  into  consideration 
the  dangers  and  risks  of  envi- 
ronmental pollution, 

(d)  To  ensure  appropriate  pre- and 
post-natal  health  care  for 
mothers, 

(e)  To  ensure  that  all  segments  of 
society,  in  particular  parents  and 
children,  are  informed,  have 
access  to  education  and  are 
supported  in  the  use  of,  basic 
knowledge  of  child  health  and 
nutrition,  the  advantages  of 
breast-feeding,  hygiene  and 
environmental  sanitation  and  tlie 
prevention  of  accidents, 

(f)  To  develop  preventive  health 
care,  guidance  for  parents,  and 
family  planning  education  and 
services. 

3.  States  Parties  shall  take  all  effective 
and  appropriate  measures  with  a 
view  to  abolishing  traditional  prac- 
tices prejudicial  to  the  health  of  chil- 
dren. 

4.  States  Parties  undertake  to  pro- 
mote and  encourage  international 
co-operation  with  a  view  to  achieving 
progressively  the  full  realization  of  the 
right  recognized  in  this  article.  In  this 
regard,  account  shall  be  taken  of  the 
needs  of  developing  countries. 


Article  25 

States  Parties  recognize  the  right  of  a 
child  who  has  been  placed  by  the  competent 
authorities  for  the  purposes  of  care, 
protection,  or  treatment  of  his  or  her  physical 
or  mental  health,  to  a  periodic  review  of  the 
treatment  provided  to  the  child  and  all  other 
circumstances  relevant  to  his  or  her  place- 
ment. 

Article  26 

1.  States  Parties  shall  recognize  for  every 
child  the  right  to  benefit  from  social 
security,  including  social  insurance, 
and  shall  take  the  necessary  measures 
to  achieve  the  full  realization  of  this 
right  in  accordance  with  their  national 
law. 

2.  The  benefits  should,  where  appropri- 
ate, be  granted  taking  into  account  the 
resources  and  the  circumstances  of 
the  child  and  persons  having  respon- 
sibility for  the  maintenance  of  the  child 
as  well  as  any  other  consideration 
relevant  to  an  application  for  benefits 
made  by  or  on  behalf  of  the  child. 

Article  27 

1.  States  Parties  recognize  the  right  of 
every  child  to  a  standard  of  living 
adequate  for  the  child's  physical, 
mental,  spiritual,  moral  and  social 
development. 

2.  The  parent(s)  or  others  responsible 
for  the  child  have  the  primary  respon- 
sibility to  secure,  within  their  abilities 
and  financial  capacities,  the  conditions 
of  living,  necessary  for  the  child's  de- 
velopment. 

3.  States  Parties  in  accordance  with 
national  conditions  and  within  their 
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means  shall  take  appropriate  meas- 
ures to  assist  parents  and  others 
responsible  for  the  child  to  implement 
this  right  and  shall  in  case  of  need 
provide  material  assistance  and  sup- 
port programmes,  particularly  with 
regard  to  nutrition,  clothing  and 
housing. 

States  Parties  shall  take  all  appropri- 
ate measures  to  secure  the  recovery 
of  maintenance  for  the  child  from  the 
parents  or  other  persons  having  finan- 
cial responsibility  for  the  child,  both 
within  the  State  Party  and  from  abroad. 
In  particular,  where  the  person  having 
financial  responsibility  for  the  child 
lives  in  a  State  differrent  from  that  of 
the  child.  States  Parties  shall  promote 
the  accession  to  international  agree- 
ments or  the  conclusion  of  such 
agreements  as  well  as  the  making  of 
other  appropriate  arrangements. 

Article  28 

States  Parties  recognize  the  right  of 
the  child  to  education,  and  with  a  view 
to  achieving  this  right  progressively 
and  on  the  basis  of  equal  opportunity, 
they  shall,  in  particular  : 

(a)  make  primary  education  com- 
pulsory and  available  free  to  all; 

(b)  encourage  the  development  of 
different  forms  of  secondary 
education,  including  general  and 
vocational  education,  make 
them  available  and  accessible 
to  every  child,  and  take  appro- 
priate measures  such  as  the  in- 
troduction of  free  education  and 
offering  financial  assistance  in 
case  of  need; 

(c)  make  higher  education  acces- 


sible to  all  on  the  basis  of 
capacity  by  every  appropriate 
means; 

(d)  make  educational  and  voca- 
tional information  and  guid- 
ance available  and  accessible  to 
all  children; 

(e)  take  measures  to  encourage 
regular  attendance  at  schools 
and  the  reduction  of  drop-out 
rates. 

2.  States  Parties  shall  take  all  appropri- 
ate measures  to  ensure  that  school 
discipline  is  administered  in  a  manner 
consistent  with  the  child's  human  dig- 
nity and  in  conformity  with  the  present 
Convention. 

3.  States  Parties  shall  promote  and  en- 
courage international  co-operation  in 
matters  relating  to  education,  in  par- 
ticular with  a  view  to  contributing  to 
the  elimination  of  ignorance  and  il- 
literacy throughout  the  world  and  fa- 
cilitating access  to  scientific  and  tech- 
nical knowledge  and  modern  teaching 
methods.  In  this  regard,  particular  ac- 
count shall  be  taken  of  the  needs  of  de- 
veloping countries. 

Article  29 

1.  States  Parties  agree  that  the  education 
of  the  child  shall  be  directed  to  : 

(a)  the  development  of  the  child's 
personality,  talents,  and  men- 
tal and  physical  abilities  to  their 
fullest  potential; 

(b)  the  development  of  respect  for 
human  rights  and  fundamental 
freedoms,  and  for  the  principles 
enshrined  in  the  Charter  of  the 
United  Nations; 


79 


(c)  the  development  of  respect  for 
the  child's  parents,  his  or  her 
own  cultural  identity,  language 
and  values,  for  the  national 
values  of  the  country  in  which 
the  child  is  living,  the  country 
from  which  he  or  she  may 
originate,  and  for  civilizations 
different  from  his  or  her  own; 

(d)  the  preparation  of  the  child  for  re- 

sponsible life  in  a  free  society, 
in  the  spirit  of  understanding, 
peace,  tolerance,  equality  of 
sexes,  and  friendship  among  all 
peoples,  ethnic,  national  and 
religious  groups  and  persons  of 
indigenous  origin; 

(e)  the  development  of  respect  for 
the  natural  environment. 

2.  No  part  of  this  article  or  article  28  shall 
be  construed  so  as  to  interfere  with 
the  liberty  of  individuals  and  bodies  to 
establish  and  direct  educational  insti- 
tutions, subject  always  to  the  obser- 
vance of  the  principles  set  forth  in 
paragraph  1  of  this  article  and  to  the 
requirements  that  the  education  given 
in  such  institutions  shall  conform  to 
such  minimum  standards  as  may  be 
laid  down  by  the  State. 

Article  30 

In  those  States  in  which  ethnic, 
religious  or  linguistic  minorities  or  persons 
of  indigenous  origin  exist,  a  child  belonging 
to  such  a  minority  or  who  is  indigenous  shall 
not  be  denied  the  right,  in  community  with 
other  members  of  his  or  her  group,  to  enjoy 
his  or  her  own  culture,  to  profess  and  practise 
his  or  her  own  religion,  or  to  use  his  or  her 
own  language. 


Article  31 

1.  States  Parties  recognize  the  right  of 
the  child  to  rest  and  leisure,  to 
engage  in  play  and  recreational 
activities  appropriate  to  the  age  of  the 
child  and  to  participate  freely  in  cul- 
tural life  and  the  arts. 

2.  States  Parties  shall  respect  and  pro- 
mote the  right  of  the  child  to  fully 
participate  in  cultural  and  artistic  life 
and  shall  encourage  the  provision  of 
appropriate  and  equal  opportunities 
for  cultural,  artistic,  recreational  and 
leisure  activity. 

Article  32 

1.  States  Parties  recognize  the  right  of 
the  child  to  be  protected  from  eco- 
nomic exploitation  and  from  perform- 
ing any  work  that  is  likely  to  be  haz- 
ardous or  to  interfere  with  the  child's 
education,  or  to  be  harmful  to  the 
child's  health  or  physical,  mental, 
spiritual,  moral  or  social  development. 

2.  States  Parties  shall  take  legislative,  ad- 
ministrative, social  and  educational 
measures  to  ensure  the  implementa- 
tion of  this  article.  To  this  end,  and 
having  regard  to  the  relevant  provi- 
sions of  other  international  instru- 
ments, States  Parties  shall  in  particu- 
lar: 

(a)  provide  for  a  minimum  age  or 
minimum  ages  for  admissions 
to  employment; 

(b)  provide  for  appropriate  regu- 
lation of  the  hours  and  con- 
ditions of  employment;  and 

(c)  provide  for  appropriate  penal- 
ties or    other    sanctions  to 
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easure  the  effective  enforcement 
of  this  article. 

Article  33 

States  Parties  shall  take  all  appropri- 
ate measures,  including  legislative,  adminis- 
trative, social  and  educational  measures,  to 
protect  children  from  the  illicit  use  of 
narcotic  drugs  and  psychotropic  substances 
as  defined  in  the  relevant  international  trea- 
ties, and  to  prevent  the  use  of  children  in  the 
illicit  production  and  trafficking  of  such  sub- 
stances. 

Article  34 

vStates  Parties  undertake  to  protect 
the  child  from  all  forms  of  sexual  exploitation 
and  sexual  abuse.  For  these  purposes  States 
Parties  shall  in  particular  take  all  appropri- 
ate national,  bilateral  and  multilateral  meas- 
ures to  prevent : 

(a)  the  inducement  or  coercion  of 
a  child  to  engage  in  any  unlaw- 
ful sexual  activity; 

(b)  the  exploitative  use  of  children 
in  prostitution  or  other  unlaw- 
ful sexual  practices; 

(c)  the  exploitative  use  of  children 
in  pornographic  performances 
and  materials. 

Article  35 

States  Parties  shall  take  all  appropri- 
ate national,  bilateral  and  multilateral  meas- 
ures to  prevent  the  abduction,  the  sale  of  or 
traffic  in  children  for  any  purpose  or  in  any 
form. 

Article  36 

States  Parties  shall  protect  the  child 


against  all  other  forms  of  exploitation  preju- 
dicial to  any  aspects  of  the  child's  welfare. 

Article  37 

States  Parties  shall  ensure  that : 

(a)  No  child  shall  be  subjected  to  torture 
or  other  cruel,  inhuman  or  degrad- 
ing treatment  or  punishment.  Neither 
capital  punishment  nor  hfe  imprison- 
ment without  possibility  of  release 
shall  be  imposed  for  offences  commit- 
ted by  persons  below  18  years  of  age; 

(b)  No  child  shall  be  deprived  of  his  or  her 
liberty  unlawfully  or  arbitrarily.  The 
arrest,  detention  or  imprisonment  of  a 
child  shall  be  in  conformity  with  the 
law  and  shall  be  used  only  as  a  meas- 
ure of  last  resort  and  for  the  shortest 
appropriate  period  of  time; 

(c)  Every  child  deprived  of  liberty  shall 
be  treated  with  humanity  and  respect 
for  the  inherent  dignity  of  the  human 
person,  and  in  a  manner  which  takes 
into  account  the  needs  of  persons  of 
their  age.  In  particular  every  child 
deprived  of  liberty  shall  be  separated 
from  adults  unless  it  is  considered  in 
the  child's  best  interest  not  to  do  so 
and  shall  have  the  right  to  maintain 
contact  with  his  or  her  family  through 
correspondence  and  visits,  save  in 
exceptional  circumstances; 

(d)  Every  child  deprived  of  his  or  her 
liberty  shall  have  the  right  to  prompt 
access  to  legal  and  other  appropriate 
assistance  as  well  as  the  right  to  chal- 
lenge the  legality  of  the  deprivation  of 
his  or  her  liberty  before  a  court  or 
other  competent,  independent  and 
impartial  authority  and  to  a  prompt 
decision  on  any  such  action. 
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Article  38 

1.  States  Parlies  undertake  to  respect  and 
to  ensure  respect  for  rules  of  interna- 
tional humanitarian  law  applicable  to 
them  in  armed  conflicts  which  are 
relevant  to  the  child. 

2.  States  Parties  shall  take  all  feasible 
measures  to  ensure  that  persons  who 
have  not  attained  the  age  of  15  years 
(}o  not  take  a  direct  part  in  hostilities. 

3.  States  Parties  shall  refrain  from  re- 
cruiting any  person  who  has  not 
attained  the  age  of  15  years  into  their 
armed  forces.  In  recruiting  among 
those  persons  who  have  attained  the 
age  of  15  years  but  who  have  not 
attained  the  age  of  18  years,  States 
Parties  shall  endeavour  to  give  priority 
to  those  who  are  oldest. 

4.  In  accordance  with  their  obligations 
under  international  humanitarian  law 
to  protect  the  civilian  population  in 
armed  conflicts,  States  Parties  shall 
take  all  feasible  measures  to  ensure 
protection  and  care  of  children  who 
are  affected  by  an  armed  conflict. 

Article  39 

States  Parties  shall  take  all  appropri- 
ate measures  to  promote  physical  and  psy- 
chological recovery  and  social  re-integration 
of  a  child  victim  of  any  form  of  neglect,  ex- 
ploitation, or  abuse;  torture  or  any  other 
form  of  cruel,  inhuman  or  degrading 
treatment  or  punishment;  or  armed  conflicts. 
Such  recovery  and  re-integration  shall  take 
place  in  an  environment  which  fosters  the 
health,  self-respect  and  dignity  of  the  child. 

Article  40 

1.       States  Parties  recogni/e  the  right  of 


every  child  alleged  as,  accused  of,  or 
recognized  as  having  infringed  the  penal 
law  to  be  treated  in  a  manner  consis- 
tent with  the  promotion  of  the  child's 
sense  of  dignity  and  worth,  which  rein- 
forces tlie  cliild's  respect  for  the  human 
rights  and  fundamental  freedoms  of 
others  and  which  takes  into  account 
the  child's  age  and  desirability  of 
promoting  the  child's  re-integration 
and  the  child's  assuming  a 
constructive  role  in  society. 

2.  To  this  end,  and  having  regard  to  the 
relevant  provisions  of  international 
instruments.  States  Parties  shall,  in 
particular,  ensure  that : 

(a)  No  child  shall  be  alleged  as,  be 
accused  of,  or  recognized  as 
having  infringed  the  penal  law 
by  reason  of  acts  or  omissions 
which  were  not  prohibited  by 
national  or  international  law  at 
the  time  they  were  committed; 

(b)  Every  child  alleged  as  or  ac- 
cused of  having  infringed  the 
penal  law  has  atleast  the  follow- 
ing guarantees : 

(i)  to  be  presumed  innocent 
until  proven  guilty  ac- 
cording to  law; 

(ii)  to  be  informed  promptly 
and  directly  of  the  diarges 
against  him  or  her,  and 
if  appropriate  through  his 
or  her  parents  or  legal 
guardian,  and  to  have 
legal  or  other  appropri- 
ate assistance  in  the 
preparation  and  presen- 
tation of  his  or  her  de- 
fence; 
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to  have  the  matter  de- 
termined without  delay 
by  a  competent,  inde- 
pendent and  impartial 
authority  or  judicial  body 
in  a  fair  hearing  ac- 
cording to  law,  in  the 
presence  of  legal  or 
other  appropriate  assis- 
tance and,  unless  it  is  con- 
sidered not  to  be  in  the 
best  interest  of  the  child, 
in  particular,  taking  into 
account  his  or  her  age  or 
situation,  his  or  her  par- 
ents or  legal  guardians; 

not  to  be  compelled  to 
give  testimony  or  to 
confess  guilt;  to  exam- 
ine or  have  examined 
adverse  witnesses  and  to 
obtain  the  participation 
and  examination  of  wit- 
nesses on  his  or  her 
behalf  under  conditions 
of  equality; 

if  considered  to  have  in- 
fringed the  penal  law,  to 
have  his  decision  and 
any  measures  imposed 
in  consequence  thereof 
reviewed  by  a  higher 
competent,  independent 
and  impartial  authority 
or  judicial  body  accord- 
ing to  law; 

to  have  the  free  assis- 
tance of  an  interpreter  if 
the  child  cannot  under- 
stand or  speak  the  lan- 
guage used; 


(vii)  to  have  his  or  her  privacy 
fully  respected  at  all 
stages  of  the  proceed- 
ings. 

3.  States  Parties  shall  seek  to  promote 
the  establishment  of  laws,  proce- 
dures, authorities  and  institutions 
specifically  applicable  to  children  al- 
leged as,  accused  of,  or  recognized  as 
having  infringed  the  penal  law,  and  in 
particular : 

(a)  the  establishment  of  a  minimum 
age  below  which  children  shall 
be  presumed  not  to  have  the 
capacity  to  infringe  the  penal 
law; 

(b)  whenever  appropriate  and  de- 
sirable, measures  for  dealing 
with  such  children  without 
resorting  to  judicial  proceed- 
ings, providing  that  human 
rights  and  legal  safeguards  are 
fully  respected. 

4.  A  variety  of  dispositions,  such  as 
care,  guidance  and  supervision  or- 
ders; counselling;  probation;  foster 
care;  education  and  vocational 
training  programmes  and  other 
alternatives  to  institutional  care  shall 
be  available  to  ensure  that  children 
are  dealt  with  in  a  manner  appropriate 
to  their  well-being  and  proportionate 
both  to  their  circumstances  and  the 
offence. 

Article  41 

Nothing  in  this  Convention  shall  af- 
fect any  provisions  that  are  more  conducive 
to  the  realization  of  the  rights  of  the  child  and 
that  may  be  contained  in  : 

(a)  the  law  of  a  state  party  ;  or 

(b)  international  law  in  force  for  that  state. 
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PART  II 

Article  42 

States  Parties  undertake  to  make  the 
principles  and  provisions  of  the  Convention 
widely  known,  by  appropriate  and  active  means, 
to  adults  and  children  alike. 

Article  43 

1.  For  the  purpose  of  examining  the 
progress  made  by  States  Parties  in 
achieving  the  realization  of  the  ob- 
ligations undertaken  in  the  present  Con- 
vention, there  shall  be  established  a 
Committee  on  the  Rights  of  the  Child, 
which  shall  carry  out  the  functions 
hereinafter  provided. 

2.  The  Committee  shall  consist  of  10 
experts  of  high  moral  standing  and 
recognized  competence  in  the  field 
covered  by  this  Convention.  The 
members  of  the  Committee  shall  be 
elected  by  States  Parties  from  among 
their  nationals  and  shall  serve  in  their 
personal  capacity,  consideration  being 
given  to  equitable  geographical  distri- 
bution as  well  as  to  the  principal 
legal  systems. 

3.  The  members  of  the  Committee  shall 
be  elected  by  secret  ballot  from  a  list 
of  persons  nominated  by  States  Par- 
ties. Each  State  Party  may  nominate 
one  person  fromi  among  its  own  na- 
tionals. 

4.  The  initial  election  to  the  Committee 
shall  be  held  no  later  than  six  months 
after  the  date  of  the  entry  into  force  of 
the  present  Convention  and  thereaf- 
ter every  second  year.  At  least  four 
months  before  the  date  of  each  elec- 
tion, the  Secretary-  General  of  the 


United  Nations  shall  address  a  letter 
to  States  Parties  inviting  them  to 
submit  their  nominations  within  two 
months.  The  Secretary-General  shall 
subsequently  prepare  a  list  in^  alpha- 
betical order  of  all  persons  thus  nomi- 
nated, indicating  States  Parties  which 
have  nominated  them,  and  submit  it  to 
the  States  Parties  to  the  present  Con- 
vention. 

5.  The  elections  shall  be  held  at  meet- 
ings of  States  Parties  convened  by  the 
Secretary-General  at  United  Nations 
Headquarters.  At  those  meetings,  for 
which  two-thirds  of  States  Parties  shall 
constitute  a  quorum,  the  persons  elected 
to  the  Committee  shall  be  those  who 
obtain  the  largest  number  of  votes  and 
an  absolute  majority  of  the  votes  of 
the  representatives  of  States  Parties 
present  and  voting. 

6.  The  members  of  the  Committee  shall 
be  elected  for  a  term  of  four  years. 
They  shall  be  eligible  for  re-election 
if  renominated.  The  term  of  five  of 
the  members  elected  at  the  first 
election  shall  expire  at  the  end  of  two 
years;  immediately  after  the  first  elec- 
tion the  names  of  these  five  members 
shall  be  chosen  by  lot  by  the  Chairman 
of  the  meeting. 

7.  If  a  member  of  the  Committee  dies  or 
resigns  or  declares  that  for  any  other 
cause  he  or  she  can  no  longer  perform 
the  duties  of  the  Committee,  the  State 
Party  which  nominated  the  member 
shall  appoint  another  expert  from 
among  its  nationals  to  serve  for  the 
remainder  of  the  term,  subject  to  the 
approval  of  the  Committee. 

8.  The  Committee  shall  establish  its  own 
rules  of  procedure. 


84 


The  Committee  shall  elect  its  officers 
for  a  period  of  two  years. 

The  meetings  of  the  Committee  shall 
normally  be  held  at  the  United  Na- 
tions Headquarters  or  at  any  other 
convenient  place  as  determined  by 
the  Committee.  The  Committee  shall 
normally  meet  annually.  The  dura- 
tion of  the  meetings  of  the  Committee 
shall  be  determined,  and  reviewed,  if 
necessary,  by  a  meeting  of  the  States 
Parties  to  the  present  Convention, 
subject  to  the  approval  of  the  General 
Assembly. 

The  Secretary-General  of  the  United 
Nations  shall  provide  the  necessary 
staff  and  facilities  for  the  effective  per- 
formance of  the  functions  of  the 
Committee  under  the  present  Con- 
vention. 

With  the  approval  of  the  General  As- 
sembly, the  members  of  the  Commit- 
tee estabhshed  under  the  present 
Convention  shall  receive  emoluments 
from  the  United  Nations  resources  on 
such  terms  and  conditions  as  the 
Assembly  may  decide. 

Article  44 

States  Parties  undertake  to  submit  to 
the  Committee,  through  the  Secre- 
tary-General of  the  United  Nations, 
reports  on  the  measures  they  have 
adopted  which  give  effect  to  the 
rights  recognized  herein  and  on  the 
progress  made  on  the  enjoyment  of 
those  rights : 

(a)  within  two  years  of  the  entry 
into  force  of  the  Convention 
for  the  State  Party  concerned, 

(b)  thereafter  every  five  years. 


2.  Reports  made  under  this  article  shall 
indicate  factors  and  difficulties,  if 
any,  affecting  the  degree  of  fulfilment 
of  the  obligations  under  the  present 
Convention.  Reports  shall  also  con- 
tain sufficient  information  to  provide 
the  Committee  with  a  comprehensive 
understanding  of  the  implementation 
of  the  Convention  in  the  country 
concerned. 

3.  A  State  Party  which  has  submitted  a 
comprehensive  initial  report  to  the 
Committee  need  not  in  its  subse- 
quent reports  submitted  in  accor- 
dance with  paragraph  1  (b)  repeat 
basic  information  previously  provided. 

4.  The  Committee  may  request  from 
States  Parties  further  information 
relevant  to  the  implementation  of  the 
Convention. 

5.  The  Committee  shall  submit  to  the 
General  Assembly  of  the  United 
Nations  through  the  Economic  and 
Social  Council,  every  two  years,  re- 
ports on  its  activities. 

6.  States  Parties  shall  make  their  reports 
widely  available  to  the  public  in  their 
own  countries. 

Article  45 

In  order  to  foster  the  effective  im- 
plementation of  the  Convention  and  to  en- 
courage international  co-operation  in  the  field 
covered  by  the  Convention; 

(a)  The  speciali/xd  agencies,  UNICEF 
and  other  United  Nations  organs 
shall  be  entitled  to  be  represented  at 
the  consideration  of  the  implemen- 
tation of  such  provisions  of  the 
present  Convention  as  fall  within  the 
scope  of  their  mandate.  The  Com- 
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mittec  may  invite  the  specialized 
agencies,  UNICEF  and  other  compe- 
tent bodies  as  it  may  consider  appro- 
priate to  provide  expert  advice  on  the 
implementation  of  the  Convention  in 
areas  falling  within  the  scope  of  their 
respective  mandates.  The  Commit- 
tee may  invite  the  specialized  agen- 
cies, UNICEF  and  other  United 
Nations  organs  to  submit  reports  on 
the  implementation  of  the  Conven- 
tion in  areas  falling  within  the  scope  of 
their  activities. 

The  Committee  shall  transmit,  as  it 
may  consider  appropriate,  to  the  spe- 
cialized agencies,  UNICEF  and  other 
competent  bodies,  any  reports  from 
States  Parties  that  contain  a  request, 
or  indicate  a  need,  for  technical  advice 
or  assistance  along  with  the  Commit- 
tee's observations  and  suggestions,  if 
any,  on  these  requests  or  indications. 

The  Committee  may  recommend  to 
the  General  Assembly  to  request  the 
Secretary-General  to  undertake  on  its 
behalf  studies  on  specific  issues  relat- 
ing to  the  rights  of  the  child. 

The  Committee  may  make  sugges- 
tions and  general  recommendations 
based  on  information  received  pur- 
suant to  articles  44  and  45  of  this 
Convention.  Such  suggestions  and 
general  recommendations  shall  be 
transmitted  to  any  Stale  Party  con- 
cerned and  reported  to  the  General 
Assembly,  together  with  comments,  if 
any,  from  States  Parties. 

PART  III 

Article  46 

The  present  Convention  shall  be  open 
signature  by  all  States. 


Article  47 

The  present  Convention  is  subject  to 
ratification.  Instruments  of  ratification  shall 
be  deposited  with  the  Secretary-General  of 
the  United  Nations. 

Article  48 

The  present  Convention  shall  remain 
open  for  accession  by  any  State.  The  instru- 
ments of  accession  shall  be  deposited  with 
the  Secretary-General  of  the  United  Nations. 
Article  49 

1.  The  present  Convention  shall  enter 
into  force  on  the  thirtieth  day  follow- 
ing the  date  of  deposit  with  the  Secre- 
tary-General of  the  United  Nations  of 
the  twentieth  instrument  of  ratifica- 
tion or  accession. 

2.  For  each  State  ratifying  or  acceding  to 
the  Convention  after  the  deposit  of 
the  twentieth  instrument  of  ratifica- 
tion or  accession,  the  Convention  shall 
enter  into  force  on  the  thirtieth  day 
after  the  deposit  by  such  State  of  its 
instrument  of  ratification  or  acces- 
sion. 

Article  50 

1 .  Any  State  Party  m  ay  propose  an  amend- 
ment  and  file  it  with  the  Secretary- 
General  of  the  United  Nations.  The 
Secretary-General  shall  thereupon 
communicate  the  proposed  amend- 
ment to  States  Parties  with  a  request 
that  they  indicate  whether  they  favour 
a  conference  of  States  Parties  for  the 
purpose  of  considering  and  voting 
upon  the  proposals.  In  the  event  that 
*  within  four  months  from  the  date  of 
such  communication  at  least  one-third 
of  the  States  Parties  favour  such  a 
conference,   the  Secretary-General 
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shall  convene  the  conference  under 
the  auspices  of  the  United  Nations. 
Any  amendment  adopted  by  a  major- 
ity of  States  Parties  present  and  voting 
at  the  conference  shall  be  submitted 
to  theGeneral  Assembly  of  theUnited 
Nations  for  approval. 

2.  An  amendment  adopted  in  accordance 
with  paragraph  (1)  of  this  article  shall 
enter  into  force  when  it  has  been  ap- 
proved by  the  General  Assembly  of 
the  United  Nations  and  accepted  by  a 
two-thirds  majority  of  States  Parties. 

3.  When  an  amendment  enters  into  force, 
it  shall  be  binding  on  those  States 
Parties  which  have  accepted  it,  other 
States  Parties  still  being  bound  by  the 
provisions  of  this  Convention  and  any 
earlier  amendments  which  they  have 
accepted. 

Article  51 

1.  The  Secretary-General  of  the  United 
Nations  shall  receive  and  circulate  to 
all  States  the  text  of  reservations  made 
by  States  at  the  time  of  ratification  or 
accession. 

2.  A  reservation  incompatible  with  the 
object  and  purpose  of  the  present 
Convention  shall  not  be  permitted. 

3.  Reservations  may  be  withdrawn  at  any 
time  by  notification  to  this  effect  ad- 


dressed to  the  Secretary-General  of 
the  United  Nations  who  shall  then 
inform  all  States.  Such  notification 
shall  take  effect  on  the  date  on  which 
it  is  received  by  the  Secretary-Gen- 
eral. 

Article  52 

A  State  Party  may  denounce  this 
Convention  by  written  notification  to  the 
Secretary-General  of  the  United  Nations. 
Denunciation  becomes  effective  one  year  after 
the  date  of  receipt  of  the  notification  by  the 
Secretary-General. 

Article  53 

The  Secretary-General  of  the  United 
Nations  is  designated  as  the  depository  of  the 
present  Convention. 

Article  54 

The  original  of  the  present  Conven- 
tion, of  which  the  Arabic,  Chinese,  English, 
French,  Russian  and  Spanish  texts  are  equally 
authentic,  shall  be  deposited  with  the  Secre- 
tary-General of  the  United  Nations. 

In  witness  thereof  the  undersigned  pleni- 
potentiaries, being  duly  authorized  thereto 
by  their  respective  Governments,  have  signed 
the  present  Convention. 

Done  at  New  York  this  20th  day  of 
November  1989. 
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APPENDIX  B 

UNIVERSAL  DECLARATION  OF  HUMAN  RIGHTS 

PREAMBLE 


WHEREAS  recognition  of  the  inher- 
ent dignity  and  of  the  equal  and  inalienable 
rights  of  all  members  of  the  human  family  is 
the  foundation  of  freedom,  justice  and  peace 
in  the  world, 

WHEREAS  disregard  and  contempt 
for  human  rights  have  resulted  in  barbarous 
acts  which  have  outraged  the  conscience  of 
mankind  and  the  advent  of  a  world  in  which 
human  beings  shall  enjoy  freedom  of  speech 
and  belief  and  freedom  from  fear  and  want 
has  been  proclaimed  as  the  highest  aspira- 
tion of  the  common  people, 

WHEAREAS  it  is  essential,  if  man  is 
not  to  be  compelled  to  have  recourse,  as  a 
last  resort,  to  rebellion  against  tyranny  and 
oppression,  that  human  rights  should  be 
protected  by  the  rule  of  law, 

WHEREAS  it  is  essential  to  promote 
the  development  of  friendly  relations  be- 
tween nations, 

WHEREAS  the  peoples  of  the  United 
Nations  have  in  the  Charter  reaffirmed  their 
faith  in  fundamental  human  rights,  in  the 
dignity  and  worth  of  the  human  person  and  in 
the  equal  rights  of  men  and  women  and  have 
determined  to  promote  social  progress  and 
better  standards  of  life  in  larger  freedom, 

WHEREAS  Member  States  have 
pledged  themselves  to  achieve,  in  co-opera- 
tion with  the  United  Nations,  the  promotion 
of  universal  respect  for  and  observance  of 


human  rights  and  fundamental  freedoms, 

WHEREAS  a  common  understanding 
of  these  rights  and  freedoms  is  of  the  greatest 
importance  for  the  full  realisation  of  this 

pledge, 

NOW  THEREFORE  THE  GEN- 
ERAL ASSEMBLY  PROCLAIMS  THIS 
UNIVERSAL  DECLARATION  OF  HUMAN 
RIGHTS  as  a  common  standard  of  achieve- 
ment for  all  people  and  all  nations,  to  the  end 
that  every  individual  and  every  organ  of 
society,  keeping  this  Declaration  constantly 
in  mind,  shall  strive  by  teaching  and 
education  to  promote  respect  for  these 
rights  and  freedoms  and  by  progressive 
measures,  national  and  international,  to  se- 
cure their  universal  and  effective  recognition 
and  observance,  both  among  the  peoples  of 
member  States  themselves  and  among  the 
peoples  of  territories  under  their  jurisdiction. 

Article  1 

All  human  beings  are  born  free  and 
equal  in  dignity  and  rights.  They  are  en- 
dowed with  reason  and  conscience  and 
should  act  towards  one  another  in  a  spirit  of 
brotherhood. 

Article  2 

Everyone  is  entitled  to  all  the  rights 
and  freedoms  set  forth  in  this  Declaration, 
without  distinction  of  any  kind  such  as  race, 
colour,  sex,  language,  religion,  political  or 
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other  opinion,  nalional  or  social  origin,  prop- 
erly, birlh  or  oilier  Males. 

Furlhermore,  no  dlslinclion  shall  he 
made  on  ihe  basis  ol  ihe  pi)lilical,  jiiristlie- 
lional  or  inlernalionalslaliisorihe  counlryc)r 
territory  to  which  a  person  belongs, 
whether  it  be  independent,  trust,  non-self- 
governing  or  under  any  other  limilalion  of 
sovereignty. 

Article  3 

Everyone  has  the  right  to  life,  liberty 
and  security  of  person. 

Article  4 

No  one  shall  be  held  in  slavery  or 
servitude;  slavery  and  the  slave  trade  shall  be 
prohibited  in  all  their  forms. 

Article  5 

No  one  shall  be  subjected  ti>  torture 
or  to  cruel,  inhuman  or  degrading  treatment 
or  punishment. 

Article  6 

Everyone  has  the  right  to  recognition 
everywhere  as  person  before  the  law. 

Article? 

All  are  equal  before  the  law  and  are 
entitled  without  any  discrimination  toecjual 
protection  of  the  law.  All  are  entitled  to 
e(jual  protection  against  any  discrimination 
in  violation  of  this  Declaration  and  against 
any  incitement   to  such  discrimination. 

Article  8 

Everyone  has  the  right  to  an  effective 
remedy  by  the  competent  national  tribunals 
lor  acts  violating  the  fundamental  rights 
granted  him  by  the  constitution  or  by  law. 


Article  9 

No  one  sluill  1k' subjected  to  arbitrary 
arrest,  detenlion  or  exile. 

Article  10 

Everyone  is  entitled  in  full  eciuality  to 
a  fair  and  public  hearing  by  an  independent 
and  impartial  tribunal,  in  the  determination 
of  his  rights  and  obligations  and  of  any  crimi- 
nal charge  against  him. 

Article  11 

(1)  Everyone  charged  with  a  penal  of- 
fence has  the  right  to  be  presumed  in- 
nocent until  proved  guilty  according 
to  law  in  a  public  trial  at  which  he  has 
had  all  the  guarantees  necessary  for 
his  defence. 

(2)  No  one  shall  be  held  guilty  of  any  penal 
offence  on  account  of  any  act  or  omis- 
sion Nshich  did  not  constitute  a  penal 
offence,  under  national  or  interna- 
tional law,  at  the  time  when  it  was 
committed.  Nor  shall  a  heavier  pen- 
alty be  imposed  than  the  one  that  was 
applicable  at  the  time  the  penal  of- 
fence was  commilled. 

Article  12 

No  one  shall  be  subjected  to  arbitary 
interference  with  his  privacy,  family,  home 
or  correspondence,  nor  to  attacks  upon  his 
honour  and  reputation.  Everyone  has  the 
right  to  the  protection  of  the  law  against  such 
interference  or  attacks. 

Article  13 

(1)  Everyone  has  the  right  to  freedom  of 
nuwement  and  residence  within  the 
borders  of  each  stale. 
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(2)  Everyone  has  the  right  to  leave  any 
country,  including  his  own,  and  to 
return  to  his  country. 

Article  14 

(1)  Everyone  has  the  right  to  seek  and  to 
enjoy  in  other  countries  asylum  from 
persecution. 

(2)  This  right  may  not  be  invoked  in  the 
case  of  prosecutions  genuinely  arising 
from  non-political  crimes  or  from  acts 
contrary  to  the  purposes  and  prin- 
ciples of  the  United  Nations. 

Article  15 

(1 )  Everyone  has  the  right  to  a  nationality. 

(2)  No  one  shall  be  arbitrarily  deprived  of 
his  nationality  nor  denied  the  right  to 
change  his  nationality. 

Article  16 

(1)  Men  and  women  of  full  age,  without 
any  limitation  due  to  race,  national- 
ity or  religion,  have  the  right  to  marry 
and  to  found  a  family.  They  are 
entitled  to  equal  rights  as  to 
marriage,  during  marriage  and  at  its 
dissolution. 

(2)  Marriage  shall  be  entered  into  only 
with  the  free  and  full  consent  of  the  in- 
tending spouses. 

(3)  The  family  is  the  natural  and  funda- 
mental group  unit  of  society  and  is 
entitled  to  protection  by  society  and 
the  State. 

Article  17 

(1)  Everyone  has  the  right  to  own  prop- 
erty alone  as  well  as  in  association 
with  others. 


(2)  No  one  shall  be  arbitrarily  deprived  of 
his  property. 

Article  18 

Everyone  has  the  right  to  freedom  of 
thought,  conscience  and  religion;  this  right 
includes  freedom  to  change  his  religion  or 
belief,  and  freedom,  either  alone  or  in  com- 
munity with  others  and  in  public  or  private, 
to  manifest  his  religion  or  belief  in  teaching, 
practice,  worship  and  observance. 

Article  19 

Everyone  has  the  right  to  freedom  of 
opinion  and  expression;  this  right  includes 
freedom  to  hold  opinions  without  interfer- 
ence and  to  seek,  receive  and  impart  infor- 
mation and  ideas  through  any  media  and 
regardless  of  frontiers. 

Article  20 

(1)  Everyone  has  the  right  to  freedom  of 
peaceful  assembly  and  association. 

(2)  No  one  may  be  compelled  to  belong  to 
an  association. 

Article  21 

(1)  Everyone  has  the  right  to  take  part  in 
the  Government  of  his  country,  di- 
rectly or  through  freely  chosen  repre- 
sentatives. 

(2)  Everyone  has  the  right  of  equal  access 
to  public  service  in  his  country. 

(3)  The  will  of  the  people  shall  be  the  basis 
of  the  authority  of  government;  this 
will  shall  be  expressed  in  periodic  and 
genuine  elections  which  shall  be  by 
universal  and  equal  suffrage  and  shall 
be  held  by  secret  vote  or  by  equiva- 
lent free  voting  procedures. 
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Article  22 

Everyone,  as  a  member  of  society, 
has  the  right  to  socialsecurity  and  is  entitled 
to  realisation,  through  national  offort  and 
international  cooperation  and  in  accor- 
dance with  the  organisation  and  resources  of 
each  State,  of  the  economic,  social  and  cul- 
tural rights  indispensable  for  his  dignity  and 
the  free  development  of  his  personality. 

Article  23 

(  J )  Everyone  has  the  right  to  work,  to  free 
choice  of  employment,  to  just  and  fa- 
vourable conditions  of  work  and  to 
protection  against  unemployment. 

(2)  Everyone,  without  any  discrimination, 
has  the  right  to  equal  pay  for  equal 
work. 

(3)  Everyone  who  works  has  the  right  to 
just  and  favourable  remuneration  in- 
suring for  himself  and  his  family  an 
existence  worthy  of  human  dignity,  and 
supplemented,  if  necessary,  by  other 
means  of  social  protection. 

(4)  Everyone  has  the  right  to  form-  and  to 
join  trade  unions  for  the  protection  of 
his  interests. 

Article  24 

Everyone  has  the  right  to  rest  and 
leisure,  including  reasonable  limitation  of 
working  hours  and  periodic  holidays  with  pay. 

Article  25 

(1)  Everyone  has  the  right  to  a  standard  of 
living  adequate  for  the  health  and 
well-being  of  himself  and  of  his  family, 
including  food,  clothing,  housing  and 
medical  care  and  necessary  social 
services,  and  the  right  to  security  in  the 


event  of  unemployment,  sickness, 
disability,  widowhood,  old  age  or 
other  lack  of  livelihood  in  circum- 
stances beyond  his  control. 

(2)  Motherhood  and  childhood  are  en- 
titled to  special  care  and  assistance. 
All  children,  whether  born  in  or  out  of 
wedlock,  shall  enjoy  the  same  social 
protection. 

Article  26 

(1)  Everyone  has  the  right  to  education. 
Education  shall  be  free,  at  least  in 
the  elementary  and  fundamental 
stages.  Elementary  education  shall 
be  compulsory.  Technical  and 
professional  education  shall  be  made 
generally  available  and  higher  educa- 
tion shall  be  equally  accessible  to  all  on 
the  basis  of  merit. 

(2)  Education  shall  be  directed  to  the  full 
development  of  the  human  personal- 
ity and  to  the  strengtheing  of  respect 
for  human  rights  and  fundamental 
freedoms.  It  shall  promote  under- 
standing, tolerance  and  friendship 
among  all  nations,  racial  or  religious 
groups,  and  shall  further  the  activities 
of  the  United  Nations  for  the  mainte- 
nance of  peace. 

(3)  Parents  have  a  prior  right  to  choose 
the  kind  of  education  that  shall  be 
given  to  their  children. 

Article  27 

(1)  Everyone  has  the  right  freely  to  par- 
ticipate in  the  cultural  life  of  the  com- 
munity, to  enjoy  the  arts  and  to  share 
in  scientific  advancement  and  its  bene- 
fits. 
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(2)  Everyone  lias  llic  i  ighl  lo  {he  piDlcc- 
lionol  llic  moral  aiul  malcrial  iiilcr- 
csls  rcMilliiig  rri>ni  any  sciciiliric,  lit- 
erary or  arlislie  i)rc)Lluelic)n  oT  which 
lie  is  llie  aiilhor. 

Article  28 

Ever\oiie  is  enlilied  lo  a  social  and 
intenialioiial  order  in  wiiich  ihe  riiihls  and 
lreed(Miis  set  lorlh  in  ihis  Declaralion  can  be 
liilly  realised. 

Article  29 

( 1 )  Eve  ryc> n c  h  a s  d  ii  I  i e slot  h e  co  m'ni  u  n  i  i  y 
in  which  alone  ihc  free  and  full  devel- 
opmeiU  ol  his  personality  is  possible. 

(2)  In  the  exercise  of  his  rights  and  free- 
doms everyone  shall  be  subject  tuilyto 


such  limitations  as  are  determined  l)y 
law  solely  for  the  purpc>se  of  securing 
due  recognition  and  respect  lor  the 
rights  and  freedoms  of  others  and 
of  meeting  the  just  recjuiremeiUs  of 
morality,  public  order  imd  the  general 
welfare  in  a  democratic  society. 

(3)  These  rights  and  Ireedoms  may  in  no 
case  be  exercised  contrary  lo  the 
purposes  and  principles  of  the  United 
Nations. 

Arlicle30 

Nothing  in  this  Declaration  may  be 
interpreted  as  implying  for  any  State,  group 
or  person  any  right  to  engage  in  any  activity  or 
to  perform  any  act  aimed  at  the  destruction  of 
any  of  the  rights  and  freedoms  set  forth 
herein. 
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APPENDIX  C 


INTERNATIONAL  COVENANT  ON  ECONOMIC, 
SOCIAL  AND  CULTURAL  RIGHTS 

PREAMBLE 


The  Stales  Pari  ies  lo  ihe  present  Cove- 
nant, 

CONSIDERING  that  in  aeeordanee 
with  the  principles  proclaimed  in  the  Charter 
ol  the  United  Nations,  recognition  of  tlie 
inherent  dignity  and  of  the  equal  and  inalien- 
able rights  of  all  members  of  the  human 
family  is  the  loundation  of  freedom,  justice 
and  peace  in  the  world, 

REC()(;NISIN(;  that,  these  rights 
derive  from  the  inherent  dignity  of  the 
human  person, 

RECCXiNISINC;  that,  in  accordance 
with  the  Universal  Declaralion  of  Human 
Rights,  the  ideal  of  free  human  beings  enjoy- 
ing freedom  from  fear  and  want  can  only  be 
achieved  if  conditions  are  created  whereby 
evLTVone  may  en  joy  his  econtimic,  social  and 
cultural  rigJits,  as  well  as  his  ci\'il  and  political 
rights, 

CONSIDERINC;  the  obligation  of 
States  under  ihe  Charier  of  the  United 
Nations  to  promote  universal  respect  for,  and 
observance  of,  human  rights  and  freedoms, 

REALISIN(;  that,  the  individual, 
having  duties  to  other  individuals  and  to  the 
community  to  which  he  belongs,  is  under  a 
responsibility  lo  strive  for  the  promotion  and 
observance  of  the  rights  recognised  in  ihe 
present  Covenant, 

Agree  upon  the  following  articles: 


PART  I 
Article  1 

1)  All  peo{)Ies  have  the  right  of  self-de- 
termination. By  virtue  of  that  right 
they  freely  determine  their  political 
status  and  freely  pursue  their  eco- 
nomic, social  and  cultural  development. 

2)  All  peoples  may,  for  their  own  ends, 
freely  dispose  of  their  natural  wealth 
and  resources  without  prejudice  lo  any 
obligations  arising  oul  of  international 
econt)mic  co-operalion,  based  upon 
the  principles  of  mutual  benefit  and 
international  law.  In  no  case  may  a 
people  be  deprived  of  its  own  means  of 
subsistence. 

?>)  The  States  Parties  to  the  present 
Covenant,  including  those  having  re- 
sponsibility for  the  administration  of 
Non-Self-Cjoverning  and  Trust  Terri- 
tories, shall  promote  the  realisation  of 
llie  right  of  self-determination,  and 
shall  respect  that  right,  in  conformity 
with  the  provisions  of  the  Charter  of 
the  United  Nations. 

PART  II 

Article  2 

1 )  Each  Stale  Party  lo  the  present  Cove- 
nant undertakes  to  take  steps,  indi- 
vidually and  through  international 
assistance  and  co-Of)eralion,  especially 
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economic  and  technical,  to  the  maxi- 
mum of  its  available  resources,  with 
a  view  to  achieving  progressively  the 
full  realisation  of  the  rights  recogni- 
sed in  the  present  Covenant  by  all 
appropriate  means,  including,  par- 
ticularly, the  adoption  of  legislative 
measures. 

2)  The  States  Parties  to  the  present  Cove- 
nant undertake  to  guarantee  that  the 
rights  enunciated  in  the  present  Cove- 
nant will  be  exercised  without  dis- 
crimination of  any  kind  as  to  race, 
colour,  sex,  language,  religion,  politi- 
cal or  other  opinion,  natioilal  or 
social  origin,  property,  birth  or  other 
status. 

3)  Developing  countries,  with  due  regard 
to  human  rights  and  their  national 
economy,  may  determine  to  what  extent 
they  would  guarantee  the  economic 
rights  recognised  in  the  present  Cove- 
nant to  non-nationals. 

Article  3 

The  States  Parties  to  the  present 
Covenant  undertake  to  ensure  the  equal 
right  of  men  and  women  to  the  enjoyment  of 
all  economic,  social  and  cultural  rights  set 
forth  in  the  present  Covenant. 

Article  4 

The  States  Parties  to  the  present 
Covenant  recognise  that,  in  the  enjoyment  of 
those  rights  provided  by  the  State  in  confor- 
mity with  the  present  Covenant,  the  State  may 
subject  such  rights  only,  to  such  limitations  as 
are  determined  by  law  only  in  so  far  as  this 
may  be  compatible  with  the  nature  of  these 
rights  and  solely  for  the  purpose  of  promoting 
the  general  welfare  in  a  democratic  society. 


Article  5 

1)  Nothing  in  the  present  Covenant  may 
be  interpreted  as  implying  for  any 
Stale,  group  or  person  any  right  to 
engage  in  any  activity  or  to  perform 
any  act  aimed  at  the  destruction  of  any 
of  the  rights  or  freedom  recognised 
herein,  or  at  their  limitation  to  a 
greater  extent  than  is  provided  for  in 
the  present  Covenant. 

2)  No  restriction  upon  or  derogation 
from  any  of  the  fundamental  human 
rights  recognised  or  existing  in  any 
country  by  virtue  of  law,  conventions, 
regulations  or  custom  shall  be 
admitted  on  the  pretext  that  the 
present  Covenant  docs  not  recognise 
such  rights  or  that  it  recognises  them 
to  a  lesser  extent. 

PART  III 

Article  6 

1)  The  States  Parties  to  the  present  Cove- 
nant recognise  the  right  to  work, 
which  includes  the  right  of  everyone 
to  the  opportunity  to  gain  his  living  by 
work  which  he  freely  chooses  or  ac- 
cepts, and  will  lake  appropriate  steps 
to  safeguard  this  right. 

2)  The  steps  to  be  taken  by  a  State  Party 
to  the  present  Covenant  to  achieve 
the  full  realisation  of  this  right  shall 
include  technical  and  vocational 
guidance  and  training  programmes, 
policies  and  techniques  to  achieve  steady 
economic,  social  and  cultural  devel- 
opment and  full  and  productive  em- 
ployment under  conditions  safeguard- 
ing fundamental  political  and  eco- 
nomic freedoms  to  the  individual. 
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Article  7 

The  States  Parties  to  the  present  Cove- 
nant recognise  the  right  of  everyone  to  the 
enjoyment  of  just  and  favourable  conditions 
of  work  which  ensure,  in  particular: 

a)  Remuneration,  which,  provides  all 
workers,  at  a  minimum,  with: 

i)  Fair  wages  and  equal  remunera- 
tion for  work  of  equal  value 
without  distinction  of  any  kind, 
in  pai  ticular  women,  being  guar- 
anteed conditions  of  work  not 
inferior  to  those  enjoyed  by 
men,  with  equal  pay  for  equal 
work; 

ii)  A  decent  living  for  themselves 
and  their  families  in  accor- 
dance with  the  provisions  of  the 
present  Covenant; 

b)  Safe  and  healthy  working  conditions; 

c)  Equal  opportunity  for  everyone  to  be 
promoted  in  his  employment  to  an 
appropriate  higher  level,  subject  to 
considerations  other  than  those  of 
seniority  and  competence; 

d)  Rest,  leisure  and  reasonable  limita- 
tion of  working  hours  and  periodic 
holidays  with  pay,  as  well  as  rem  unera- 
tion  for  public  holidays. 

Articles 

1)  The  States  Parties  to  the  present  Cove- 
nant undertake  to  ensure: 

a)  The  right  of  everyone  to  form  trade 
unions  and  join  the  trade  union  of  his 
choice,  subject  only  to  the  rules  of  the 
organisation  concerned,  for  the  pro- 
motion and  protection  of   his  eco- 


nomic and  social  interests.  No  restric- 
tions may  be  placed  on  the  exercise  of 
this  right  other  than  those  prescribed 
by  law  and  which  are  necessary  in  a 
democratic  society  in  the  interests  of 
national  security  or  public  order  or  for 
the  protection  of  the  rights  and  free- 
doms of  others; 

b)  The  right  of  trade  unions  to  establish 
national  federations  or  confederations 
and  the  right  of  the  latter  to  form  or 
join  international  trade  union  organ- 
isations; 

c)  The  right  of  trade  unions  to  function 
freely  subject  to  no  limitations  other 
than  those  prescribed  by  law  and  which 
are  necessary  in  a  democratic  society 
in  the  interests  of  national  security  or 
public  order  or,  for  the  protection  of 
the  rights  and  freedoms  of  others; 

d)  The  right  to  strike,  provided  that  it  is 
exercised  in  conformity  with  the  laws 
of  the  particular  country. 

2)  This  article  shall  not  prevent  the 
imposition  of  lawful  restrictions  on 
the  exercise  of  these  rights  by  mem- 
bers of  the  armed  forces  or  of  the 
police  or  of  the  administration  of  the 
State. 

3)  Nothing  in  this  article  shall  authorise 
States  Parties  to  the  International 
Labour  Organisation  Convention  of 
1948  concerning  Freedom  of  Associa- 
tion and  Protection  of  the  right  to 
organise  to  take  legislative  measure 
which  would  prejudice,  or  apply  the 
law  in  such  a  manner  as  would  preju- 
dice, the  guarantees  provided  for  in 
that  Convention. 
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Article  9 

The  Slalcs  Parties  lo  the  present 
Convenanl  recognise  the  riglil  Dl  everyiuie  to 
social  security,  including  social  insurance. 

Article  10 

The  Stales  Parlies  lo  ihe  present 
Covenant  recognise  lhal: 

1)  The  widest  possible  protection  and 
assistance  should  he  accorded  to  the 
family,  which  is  the  natural  and  funda- 
mental group  unit  of  society,  particu- 
larly for  its  establishment  and,  while 
it  is  responsible  for  the  care  and  edu- 
cation of  dependent  children.  Mar- 
riage must  be  entered  into  with  the 
free  consent  of  the  intending  spouses. 

2)  Special  protection  should  be  accorded 
lo  mothers  for  a  reasonable  period, 
before  and  after  childbirth.  During 
such  period  working  mothers  should 
be  accorded  paid  leave  or  leave  with 
adequate  social  security  benefits. 

3)  Special  measures  of  protection  and 
assistance  should  be  taken  on  behalf 
of  all  children  and  young  persons,  with- 
out any  discrimination  for  reasons  of 
parentage  or  other  conditions.  Chil- 
dren and  young  persons  should  be 
protected  from  economic  and  social 
exploitation.  Their  employment  in  work, 
harmful  to  their  morals  or  health  or, 
likely  lo  hamper  their  normal  devel- 
opment should  be  punishable  by  law. 
Slates  should  also  set  age  limits,  below 
which  the  paid  employment  of  child 
labour  should  be  prohibited  and  made 
punishable  by  law. 

Article  11 

1)  The  Slates  Parties  to  the  present  Cove- 
nant recognise  the  right  of  everyone 


to  an  adequate  standard  of  living  for 
himself  and  his  family,  including 
adequate  food,  clothing  and  housing, 
and  lo  the  continuous  improvement  of 
living  conditions.  The  Stale  Parlies 
will  lake  appropriate  steps  lo  ensure 
the  realisation  of  this  right,  recogni- 
sing lo  this  effect  the  essential 
importance  of  international  co-opera- 
tion based  on  free  consent. 

2)  The  States  Parties  lo  the  present 
Covenant,  recognising  the  fundamen- 
tal right  of  exeryone  lo  be  free  from 
hunger,  shall  undertake,  individually 
and  through  international  co-opera- 
tion, measures,  including  specific  pro- 
grammes, which  are  needed: 

a)  To  improve  methods  of  pro- 
duction, conservation  and  dis- 
tribution of  food  by  making 
full  use  of  technical  and 
scientific  knowledge,  by  dis- 
seminating knowledge  of  the 
principles  of  nutrition  and  by 
developing  or  reforming  agrar- 
ian systems  in  such  a  way  as 
lo  achieve  the  most  efficient 
development  and  utilisation  of 
natural  resources: 

b)  Taking  into  account  the  prob- 
lems of  both  food-importing 
and  food-exporting  countries, 
to  ensure  an  equitable  distribu- 
tion of  world  food  supplies  in 
relation  lo  need. 

Article  12 

1)  The  Slates  Parties  lo  ihepresent  Cove- 
nant recognise  the  right  of  everyone  lo 
the  enjoyment  of  the  highest  attain- 
able standard  of  physical  and  mental 
health. 
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The  steps  to  be  taken  by  the  States 
Parties  to  the  present  Covenant  to 
achieve  the  full  realisation  of  this 
right  shall  include  those  necessary  for: 

a)  The  provision  for  the  reduction 
of  the  still  birth-rate  and  of 
infant  mortality  and  for  the 
healthy  development  of  the  child; 

b)  The  improvement  of  all  aspects 
of  environmental  and  indus- 
trial hygiene; 

c)  The  prevention,  treatment  and 
control  of  epidemic,  endemic, 
occupational  and  other  diseases; 

d)  The  creation  of  conditions  which 
would  assure  all  medical  serv- 
ices and  medical  attention  in 
the  event  of  sickness. 

Article  13 

The  States  Parties  to  the  present  Cove- 
nant recognise  the  right  of  everyone 
to  education.  They  agree  that  educa- 
tion shall  be  directed  to  the  full 
development  of  the  human  person- 
ality and  the  sense  of  its  dignity,  and 
skill  strengthen  the  respect  for  human 
rights  and  fundamental  freedoms. 
They  further  agree  that  education 
shall  enable  all  persons  to  partici- 
pate effectively  in  a  free  soCiety,promote 
understanding,  tolerance  and  friend- 
ship among  all  nations  and  all  racial, 
ethnic  or  religious  groups,  and  further 
the  activities  of  the  United  Nations 
for  the  maintenance  of  peace. 

The  States  Parties  to  the  present  Cove- 
nant recognise  that,  with  a  view  to 
achieving  the  full  realisation  of  this 
right: 


a)  Primary  education  shall  be- 
compulsory  and  available  free 
to  all; 

b)  Secondary  education  in  its  dif- 
ferent forms,  including  techni- 
cal and  vocational  secondary 
education,  shall  be  made  gen- 
erally available  and  accessible 
to  all  by  every  appropriate 
means,  and  in  particular  by  the 
progressive  introduction  of  free 
education; 

c)  Higher  education  shall  be  made 
equally  accessible  to  all,  on  the 
basis  of  capacity,  by  every  ap- 
propriate means,  and  in  par- 
ticular by  the  progressive  intro- 
duction of  free  education; 

d)  'Fundamental  education  shall 
be  encouraged  or  intensified 
as  far  as  possible  for  those 
persons  who  have  not  received 
or  completed  the  whole  pe- 
riod of  their  primary  educa- 
tion; 

c)  The  development  of  a  system  of 
schools  at  all  levels  shall  be 
actively  pursued,  an  adequate 
fellowship  system  shall  be  es- 
tablished, and  the  material 
condilionsof  teaching  staff  shall 
be  continuously  improved. 

3)  The  States  Parties  to  the  present  Cove- 
nant undertake  to  have  respect  for  the 
liberty  of  parents  and,  when  appli- 
cable, legal  guardians  to  choose  for 
their  children  sch(X)Is,  olher  than  those 
established  by  the  public  authorities, 
which  conform  to  such  minimum 
educational  standards  asmj^v  be  laid 
down  or  approved  by  the  State  and 
to  ensure  the  religious  and  moral 
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cducalion  of  ihcir  children  in  confor-  2) 
niily  wilh  their  own  convictions. 

4)  No  part  of  this  article  shall  be  con- 
strued so  as  to  interfere  wilh  the 
liberty  of  individuals  and  bodies,  to 
establish  and  direct  educational  insti- 
tutions, subject  always,  to  the  obser- 
vance of  the  principles  set  forth  in  3) 
paragraph  1  of  this  article  and  to  the 
requirement  that  the  education  given 
in  such  institutions  shall  conform  to 
such  minimum  standards  as  may  be 
laid  down  by  the  State.  4) 

Article  14 

Each  Slate  Party  to  the  present  Cove- 
nant which,  at  the  time  of  becoming  a  party, 
has  not  been  able  to  secure  in  its  metropoli- 
tan territory  or  oilier  territories  under 
its  jurisdiction  compulsory  primary  educa- 
tion, free  of  charge,  undertakes,  within  two 
years,  to  work  oul  and  adopt  a  detailed  plan 
of  action  for  the  progressive  implementa-  1) 
tion,  within  a  reasonable  number  of  years, 
to  be  fixed  in  the  plan,  of  the  principle  of 
compulsory  cducalion  free  of  charge  for  all. 

Article  15 

1)       The  States  Parties  to  the  present  Cove- 
nant recognise  the  right  of  everyone:  2) 

a)  To  take  pari  in  cultural  life; 

b)  To  enjoy  the  benefits  of  scien- 
tific progress  and  its  applica- 
tions; 

c)  To  benefit  from  the  protection 
of  the  moral  and  material 
interests  resulting  from  any 
scientific,  literary  or  artistic 
production  of  which  he  is  the 
author. 


The  steps  to  be  taken  by  the  States 
Parties  to  the  present  Covenant  to 
achieve  the  full  realisation  of  this 
right  shall  include  those  necessary 
for  the  conservation,  the  develop- 
ment and  the  diffusion  of  science  and 
culture. 

The  States  Parties  to  the  present  Cove- 
nant undertake  to  respect  the  free- 
dom indispensable  for  scientific  re- 
search and  creative  activity. 

The  Stales  Parties  to  the  present  Cove- 
nant recognise  the  benefits  to  be  de- 
rived from  the  encouragement  and  de- 
velopment of  international  contacts  and 
co-operation  in  the  scientific  and  cul- 
tural fields. 

PART  IV 

Article  16 

The  States  Parties  to  the  present  Cove- 
nant undertake  to  submit  in  confor- 
mity with  this  part  of  the  Covenant, 
reports  on  the  measures  which  they 
have  adopted  and  the  progress  made 
in  achieving  the  observance  of  the  rights 
recognised  herein. 

a)  All  reports  shall  be  submitted 
to  the  Secretary-General  of 
the  United  Nations,  who  shall 
transmit  copies  to  the  Eco- 
nomic and  Social  Council  for 
a)nsideration  in  accordiince  with 
the  provisions  of  the  present 
Covenant; 

b)  The  Secretary-General  of  the 
United  Nations  shall  also  trans- 
mit to  the  specialised  agencies 
copies  of  the  reports,  or  any 
relevant  parts  therefrom,  from 
States  Parties  to  the  present 
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Covcnani  which  arc  also  mem- 
bers of  these  speciahsed  agen- 
cies in  so  far  as  these  reports, 
or  parts  therefrom,  relate  lo 
any  matters  which  fall  within 
the  responsibilities  of  the  said 
agencies  in  accordance  with 
their  constitutional  instruments. 

Article  17 

1)  The  States  Parties  to  the  present 
Covenant  shall  furnish  their  reports 
in  stages,  in  accordance  with  a  pro- 
gramme to  be  established  by  the 
Economic  and  Social  Council  within 
one  year  of  the  entry  into  force  of  the 
present  Covenant  after  consultation 
with  the  States  Parties  and  the  special- 
ised agencies  concerned. 

2)  Reports  may  indicate  factors  and 
difficulties  affecting  the  degree  of 
fulfilment'  of  obligations  under  the 
present  Covenant. 

3)  Where  relevant  information  has 
previously  been  furnished  to  the 
United  Nations  or  to  any  specialised 
agency  by  any  State  Party  to  the  pres- 
ent Covenant,  it  will  not  be  necessary 
to  reproduce  that  information,  but  a 
precise  reference  to  the  information 
so  furnished  will  suffice. 

Article  18 

Pursuant  to  its  responsibilities  under 
the  Charter  of  the  United  Nations  in  the 
field  of  human  rights  and  fundamental 
freedoms,  the  Economic  and  Social  Council 
maymake  arrangements  with  the  specialised 
agencies  in  respect  of  their  reporting  to  it  on 
the  progress  made  in  achieving  the 
observance  of  the  provisions  of  the  present 
Covenant  falling  within  the  scope  of  their 
activities.  These  reports  may  include  par- 


ticulars of  decisions  and  recommendations 
on  such  implementation  adopted  by  their 
competent  organs. 

Article  19 

The  Economic  and  Social  Council 
may  transmit  to  the  Commission  on  Human 
Rights  for  study  and  general  recommenda- 
tion or,  as  appropriate,  for  information  the 
reports  concerning  human  rights  submitted 
by  Slates  in  accordance  with  articles  16  and 
17,  and  those  concerning  human  rights  sub- 
mitted by  the  specialised  agencies  in  accor- 
dance with  Article  18. 

Article  20 

The  States  Parties  to  the  present 
Covenant  and  the  specialised  agencies 
concerned  may  submit  comments  to  the 
Economic  and  Social  Council  on  any  general 
recommendation  under  Article  19  or  refer- 
ence to  such  general  recommendation  in  any 
report  of  the  Commission  on  Human  Rights 
or  any  documentation  referred  to  therein. 

Article  21 

The  Economic  and  Social  Council 
may  submit  from  time  totime  to  the  General 
Assembly,  reports  with  recommendations  of 
a  general  nature  and  a  summary  of  the  infor- 
mation received  from  the  Slates  Parties  to 
the  present  Covenant  and  the  specialised 
agencies  on  the  measures  taken  and  the  prog- 
ress made  in  achievinggeneral  observance  of 
the  rights  recognised  in  the  present  Cove- 
nant. 

Article  22 

The  Economic  and  Social  Council 
may  bring  to  the  atlenlion  of  other  organs 
of  the  United  Nations,  their  subsidiary  organs 
and  specialised  agencies  concerned  with 
furnishing  technical  assistance  any  matter 
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arising  out  of  ihc  reports  referred  to  in  this 
part  of  the  present  Covenant  which  may  assist 
such  l:)odies  in  deciding,  each  within  its  Held  of 
competence,  on  the  advisabihly  of  interna- 
tional measures  likely  to  contribute  to  the 
effective  progressive  implementation  of  the 
present  Covenant. 

Article  23 

The  States  Parlies  to  the  present 
Covenant  agree  that  international  action  for 
the  achievement  of  the  rights  recognised  in 
the  present  Covenant  includes  such  methods 
as  the  conclusion  of  conventions,  the  adop- 
tion of  recommendations,  the  furnishing  of 
technical  assistance  and  the  holding  of  re- 
gional meetings  and  technical  meetings  for 
the  purpose  of  consultation  and  study 
organised  in  conjunction  with  the  Govern- 
ments concerned. 

Article  24 

Nothing  in  the  present  Covenant  shall 
be  interpreted  as  impairing  the  provisions  of 
Ihe  Charter  of  the  United  Nations  and  of  the 
constitutions  of  the  specialised  agencies  which 
define  the  respective  responsibilities  of  the 
various  o**gans  of  the  United  Nations  and  of 
the  specialised  agencies  in  regard  to  the  mailers 
dealt  with  in  the  present  Covenant. 

Article  25 

Nothing  in  the  present  Covenant  shall 
be  interpreted  as  impairing  the  inherent  right 
of  all  peoples  to  enjoy  and  utilise  fully  and 
freely  their  natural  wealth  and  resources. 

PART  V 

Article  26 

1)  The  present  Covenant  is  open  for 
signature  by  any  State  Member  of 
the  United  Nations  or  member  of  any 


of  its  specialised  agencies,  by  any 
Slate  Party  lo  the  Statute  of  the 
Iniernalional  Court  of  Justice,  and  by 
any  other  State  which  has  been  invited 
bytheCieneralAssembly  of  the  United 
Nations  to  become  a  party  to  the 
present  Covenant. 

2)  The  present  Covenant  is  subject  to 
ratification.  Instruments  of  ratifica- 
tion shall  be  deposited  with  the 
Secretary-General  of  the  United  Na- 
tions. 

3)  The  present  Covenant  shall  be  open  to 
accession  by  any  State  referred  to  in 
paragraph  1  of  this  article. 

4)  Accession  shall  be  effected  by  the 
deposit  of  an  instrument  of  accession 
with  the  Secretary-General  of  the 
United  Nations. 

5)  The  Secretary-General  of  the  United 
Nations  shall  inform  all  States  which 
have  signed  the  present  Covenant  or 
acceded  to  it,  of  the  deposit  of  each  in- 
strument of  ratification  or  accession. 

Article  27 

1)  The  present  Covenant  shall  enter  into 
force  three  months  after  the  date  of 
the  deposit  with  the  Secretary-Gen- 
eral of  the  United  Nations  of  the 
thirty-fifth  instrument  of  ratification 
or  instrument  of  accession. 

2)  For  each  State  ratifying  the  present 
Covenant  or  acceding  to  it  after  the 
deposit  of  the  thirty-fifth  instrument 
o(  ratification  or  instrument  of  acces- 
sion, the  present  Covenant  shall  enter 
into  force  three  months  after  the  date 
of  the  deposit  of  its  own  instrument  of 
ratification  or  instrument  of  acces- 
sion. 
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Article  28 

,  The  provisions  of  the  present  Cove- 
nant shall  extend  to  all  parts  of  federal 
States  without  any  limitations  or  excep- 
tions. 

Article  29 

1)  Any  State  Party  to  the  present  Cove- 
nant may  propose  an  amendment 
and  file  it  with  the  Secretary-General 
of  the  United  Nations.  The  Secre- 
tary-General shall  thereupon  com- 
municate to  the  Slates  Parties  any 
proposed  amendments  to  the  pres- 
ent Covenant  with  a  request  that  they 
notify  him  whether  they  favour  a 
conference  of  States  Parties  for  the 
purpose  of  considering  and  voting  upon 
the  proposals.  In  the  event  where  at 
least  one-third  of  the  States  Parties 
favours  such  a  conference,  the  Secre- 
tary-General shall  convene  the  con- 
ference under  the  auspices  of  the 
United  Nations.  Any  amendment 
adopted  by  a  majority  of  the  States 
Parties  present  and  the  voting  at  the 
conference  shall  be  submitted  to  the 
General  Assembly  of  the  United 
Nations  for  approval. 

2)  Amendments  shall  come  into  force 
when  they  have  been  approved  by 
the  General  Assembly  of  the  United 
Nations  and  accepted  by  a  two-thirds 
majority  of  the  States  Parties  to  the 
present  Covenant  in  accordance 
with  their  respective  constitutional 
processes. 


3)  When  amendments  come  into  force 
they  shall  be  binding  on  those  States 
Parties  which  have  accepted  them, 
other  States  Parties  still  being  bound 
by  the  provisions  of  the  present 
Covenant  and  any  earlier  amendment 
which  they  have  accepted. 

Article  30 

Irrespective  of  the  notifications  made 
under  article  26,  paragraph  5,  the  Secretary- 
General  of  the  United  Nations  shall  inform 
all  States  referred  to  in  paragraph  1  of  the 
same  article  of  the  following  particulars. 

a)  Signatures,  ratifications  and  accessions 
under  article  26; 

b)  The  date  of  the  entry  into  force  of  the 
present  Covenant  under  article  27 
and  the  date  of  the  entry  into  force  of 
any  amendments  under  article  29. 

Article  31 

1)  The  present  Covenant,  of  which  the 
Chinese,  English,  French,  Russian 
and  Spanish  texts  are  equally  authen- 
tic, shall  be  deposited  in  the  archives  of 
the  United  Nations. 

2)  The  Secretary-General  of  the  United 
Nations  shall  transmit  certified  cop- 
ies of  the  present  Covenant  to  all  States 
referred  to  in  Article  26. 
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APPENDIX  D 


INTERNATIONAL  COVENANT  ON 
CIVIL  AND  POLITICAL  RIGHTS 

PREAMBLE 


The  States  Parties  to  the  present  Cove- 
nant, 

CONSIDERING  that,  in  accordance 
with  the  principles  prochiimed  in  the  Charter 
of  the  United  Nations,  recognition  of  the  in- 
herent dignity  and  of  the  equal  and  inalien- 
able rights  of  all  members  of  the  human 
family  is  the  foundation  of  freedom,  justice 
and  peace  in  the  world; 

RECOGNISING  that,  these  rights  are 
derived  from  the  inhereni  dignity  of  the  human 
person; 

RECOGNISING  that,  in  accor- 
dance with  the  Universal  Declaration  of 
Human  Rights,  the  ideal  of  free  human 
being,  enjoying  civil  and  political  freedom 
and  freedom  from  fear  and  want  can  only  be 
achieved  if  conditions  are  created  whereby, 
everyone  may  enjoy  his  civil  and  political 
rights,  as  well  as  his  economic,  social  and 
cultural  rights; 

CONSIDERING  the  obligation  of 
States  under  the  Charter  of  the  United 
Nations  to  promote  universal  respect  for,  and 
observance  of,  human  rights  and  freedoms; 

REALISING  that  the  individual,  hav- 
ing duties  to  other  individuals  and  to  the 
community  to  which  he  belongs,  is  under 
a  responsibility  to  strive  for  the  promotion 
and  observance  of  the  rights  recognised  in 
the  present  Covenant; 


Agree  upon  the  following  articles: 
PART  I 
Article  1 

1)  All  peoples  have  the  right  of  self-de- 
termination. By  virtue  of  that  right 
they  freely  determine  their  political 
status  and  freely  pursue  their  eco- 
nomic, social  and  cultural  development. 

2)  All  peoples  may,  for  their  own  ends, 
freely  dispose  of  their  natural  wealth 
and  resources  without  prejudice  to  any 
obligations  arising  out  of  international 
economic  co-operation,  based  upon 
the  principle  of  mutual  benefit,  and 
international  law.  In  no  case  may  a 
people  be  deprived  of  its  own  means  of 
subsistence. 

3)  The  States  Parties  to  the  present  Cove- 
nant, including  those  having  respon- 
sibility for  the  administration  of 
Non-Self-Governing  and  Trust  Terri- 
tories, shall  promote  the  realisation  of 
the  right  of  self-determination,  and 
shall  respect  that  right,  in  conformity 
with  the  provisions  of  the  Charter  of 
the  United  Nations. 
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PART  11 
Article  2 

Each  State  Party  to  the  present  Cove- 
nant undertakes  to  respect  and  to  en- 
sure to  all  individuals  within  its  terri- 
tory and  subject  to  its  jurisdiction  the 
rights  recognised  in  the  present  Cove- 
nant, without  distinction  of  any  kind, 
such  as  race,  colour,  sex,  language,  re- 
ligion, political  or  oher  opinion,  na- 
tional or  social  origin,  property,  birth 
or  other  status. 

Where,  not  already  provided  for  by 
existing  legislative  or  other  mesures, 
State  Party  to  the  present  Covenant 
undertakes  to  take  the  necessary 
steps,  in  accordance  with  its  constitu- 
tional processes  and  with  the  provi- 
sions of  the  present  Covenant,  to 
adopt  such  legislative  or  other  meas- 
ures as  m;iy  be  necessary  to  give  effect 
to  the  rights  recognised  in  the  present 
Covenant. 

Each  State  Party  to  the  present  Cove- 
nant undertakes: 

a)  To  easure  that  any  person  whose 
,    rights  or  freedoms  as  herein 

recognised  are  violated  shall 
have  an  effective  remedy, 
notwithstanding  that  the  viola- 
tion has  been  committed  by 
persons  acting  in  an  official 
capacity; 

b)  To  ensure  that  any  person  claim- 
ing such  a  remedy  shall  have 
his  right  thereto  determined 
by  competent  judicial,  admin- 
istrative or  legislative  authori- 
ties, or  by  any  other  compe- 
tent authority  provided  for  by 
the  legal  system  of  the  State, 


and  to  develop  the  possibilities 
of  judicial  remedy; 

c)  To  ensure  that  the  competent 
authorities  shall  enforce  such 
remedies  when  granted. 

Article  3 

The  States  Parties  to  the  present 
Covenant  undertake  to  ensure  the  equal 
right  of  men  and  women  to  the  enjoyment  of 
all  civil  and  political  rights  set  forth  in  the 
present  Covenant. 

Article  4 

1)  In  time  of  public  emergency  which 
threatens  the  life  of  the  nation  and 
the  existence  of  which  is  officially 
proclaimed,  the  States  Parties  to  the 
present  Covenant  may  take  meas- 
ures derogating  from  their  obligations 
under  the  present  Covenant  to  the 
extent  strictly  required  by  the  exigen- 
cies of  the  situation,  provided  that, 
such  measures  are  not  inconsistent 
with  their  other  obligations  under 
international  law  and  do  not  involve 
discrimination  solely  on  the  ground 
of  race,  colour,  sex,  language,  reli- 
gion or  social  origin. 

2)  No  derogation  from  articles  6,7,8 
(paragraphs  1  and  2),  11,15,16  and  18 
may  be  made  under  this  provision. 

3)  Any  State  Party  to  the  present  Cove- 
nant availingitself  of  the  right  of  dero- 
gation shall  immediately  inform  the 
other  States  Parties  to  the  present 
Covenant,  through  the  intermediary 
of  the  SecTCtary-General  of  the  United 
Nations,  of  the  provisions  from  which 
it  has  derogated  and  of  the  reasons  by 
which  it  was  actuated.  A  further  com- 
munication shall  be  made,  through  the 
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same  intermediary,  on  the  dale  on 
which  it  terminates  such  derogation. 

Article  5 

Nothing  in  the  present  Covenant 
may  be  interpreted  as  implying,  for 
any  State,  group  or  person  any  right  to 
engage  in  any  activity  or  perform  any 
act  aimed  at  the  destruction  of  any  of 
the  rights  and  freedoms  recognised 
herein  or  at  their  limitation  to  a 
greater  extent  than  as  provided  for  in 
the  present  Covenant. 

There  shall  be  no  restriction  upqn  or 
derogation  from  any  of  the  fundamen- 
tal human  rights  recognised  or  existing 
in  any  State  Party  to  the  present 
Covenant  pursuant  to  law,  conven- 
tions, regulations  or  custom  on  the 
pretext  that  the  present  Covenant 
does  not  recognise  such  rights  or  that 
it  recognises  them  to  a  lesser  extent. 

PART  III 

Article  6 

Every  human  being  has  the  inherent 
right  to  life.  The  right  shall  be  pro- 
tected by  law.  No  one  shall  be  arbi- 
trarily deprived  of  his  life. 

In  countries  which  have  not  abolished 
the  death  penalty,  sentence  of  death 
may  be  imposed  only  for  the  most 
serious  crimes  in  accordance  with  the 
law  in  force  at  the  time  of  the  commis- 
sion of  the  crime  and  not  contrary  to 
the  provisions  of  the  present  Cove- 
nant and  to  the  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide.  This  penally  can 
only  be  carried  out  pursuant  to  a  final 
judgement  rendered  by  a  competent 
court. 


3)  When  deprivation  of  life  constitutes 
the  crime  of  genocide,  it  is  understood 
that  nothing  in  this  article  shall  au- 
thorise any  Slate  Party  to  the  present 
Covenant  to  derogate  in  anyway  from 
any  obligation  assumed  under  the 
provisions  of  the  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide. 

4)  Anyone  sentenced  to  death  shall  have 
the  right  to  seek  pardon  or  commuta- 
tion of  the  sentence.  Amnesty,  pardon 
or  commutation  of  the  sentence  of 
death  may  be  granted  in  all  cases. 

5)  Sentence  of  death  shall  not  be  im- 
posed for  crimes  committed  by  per- 
sons below  eighteen  years  of  age  and 
shall  not  be  carried  out  on  pregnant 
women. 

6)  Nothing  in  this  article  shall  be  invoked 
k)  delay  or  to  prevent  the  abolition  of 
Qjpital  punishment  by  any  State  Party 
16  the  present  Covenant. 

Article  7 

No  one  shall  be  subjected  to  torture 
or  to  cruel,  inhuman  or  degrading  treatment 
or  punishment.  In  particular,  no  one  shall  be 
subjected  without  his  free  consent  to  medi- 
cal or  scientific  experimentation. 

»  Article  8 

1)  No  one  shall  be  held  in  slavery;  slavery 
and  the  slave-trade  in  all  their  forms 
shall  be  prohibited. 

2)  No  one  shall  be  held  in  servitude. 

3)  a)       No  one  shall  be  required  to 

perform  forced  or  compulsory 
labour; 
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Paragraph  3  (a)  shall  not  be 
held  to  preclude,  in  coiinlries 
where  imprisonment  with  hard 
hibour  may  be  imposed  as  a 
punishment  lor  a  crime,  the 
performence  of  hard  labour 
in  pursuance  of  a  sentence  to 
such  punishment  by  a  compe- 
tent court; 

For  the  purpose  of  this  para- 
graph the  term  "forced  or 
compulsory  labour"  shall  not 
include: 

i)  Any  work  or  service,  not 
referred  to  in  sub-para- 
graph (b),  normally 
required  of  a  person 
who  is  under  detention 
in  consequence  of  a 
lawful  order  of  a  court, 
or  of  a  person  during 
conditional  release  from 
sucIy  detention; 

ii)  Any  service  of  a  military 
character  and,  in  coun- 
tries where  conscientious 
objection  is  recognised, 
any    national  service 

.  required  by  law  of  con- 
scientious objectors; 

iii)  Any  service  exacted  in 
cases  of  emergency  or 
calamity,  threatening  the 
life  or  well-being  of  the 
community; 

iv)  Any  work  or  service 
which  forms  part  of 
normal  civil  obligations. 


Article  9 

1)  Everyone  has  the  right  to  liberty  and 
security  of  person.  No  one  shall  be 
subjected  to  arbitrary  arrest  or  deten- 
tion. No  one  shall  be  deprived  of  his 
liberty  except  on  such  grounds  and  in 
accordence  with  such  procedure  as  are 
established  by  law. 

2)  Anyone  who  is  arrested  shall  be  in- 
formed, at  the  time  of  arrest,  of  the 
reasons  for  his  arrest  and  shall  be 
promptly  informed  of  the  charges 
against  him. 

3)  Anyone  arrested  or  detained  on  a 
criminal  charge  shall  be  brought 
promptly  before  a  judge  or  any  other 
officer  authorised  by  law  to  exercise 
judicial  power  and  shall  be  entitled  to 
trial  within  a  reasonable  time  or  to 
release.  It  shall  not  be  a  general  rule 
that  persons  awaiting  trial  shall  be 
detained  in  custody  but  release  may  be 
subject  to  guarantees  to  appear  for 
trial,  at  any  stage  of  the  judicial  pro- 
ceeding's, and,  should  occasion  arise,for 
execution  of  the  judgement. 

4)  Anyone  who  is  deprived  of  his  liberty 
by  arrest  or  detention  shall  be  entitled 
to  take  proceedings  before  a  court,  in 
order  that  the  court  may  decide  with- 
out delay  on  the  lawfulness  of  his 
detention  and  order  his  release  if  the 
detention  is  not  lawful. 

5)  Anyone  who  has  been  the  victim  of 
unlawful  arrest  or  detention  shall 
have  an  enforceable  right  to  compen- 
sation. 
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Article  10 

1)  All  persons  deprived  ol"  iheir  liberty 
shall  be  healed  with  humanily  and 
with  respect  for  the  inherent  dignity  of 
the  human  person. 

2)  a)       Accused  persons  shall,  save  in 

exceptional  circumstances,  be 
segregated  from  convicted 
persons  and  shall  be  subject  to 
separate  treatment  appropri- 
ate to  their  status  as  uncon- 
victed persons; 

b)  Accused  juvenile  persons  shall 
be  separated  from  adults  and 
brought  as  speedily  as  possible 
for  adjudication. 

3)  The  penitentiary  system  shall  com- 
prise treatment  of  prisoners  the  es- 
sential aim  of  which  shall  be  their 
reformation  and  social  rehabilitation. 
Juvenile  offenders  shall  be  segre- 
gated from  adults  and  be  accorded 
treatment  appropriate  to  their  age 
and  legal  status. 

Article  1 1 

No  one  shall  be  imprisoned  merely  on 
the  ground  of  inability  to  fulfil  a  contractual 
obligation. 

Article  12 

1)  Everyone  lawfully  within  the  territory 
of  a  State  shall,  within  that  territory, 
have  the  right  to  liberty  of  movement 
and  freedom  to  choose  his  residence. 

2)  Everyone  shall  be  free  to  leave  any 
country,  including  his  own. 

3)  The  above-mentioned  rights  shall  not 


be  subject  to  any  restrictions  except 
those  which  are  provided  by  law,  are 
necessary  to.  protect  national  secu- 
rity, public  order  (ordre  public), 
public  health  or  morals  or  the  rights 
and  freedoms  of  others,  and  are 
consistent  with  the  other  rights  recog- 
nised in  the  present  Covenant. 

4)  No  one  shall  be  arbitrarily  deprived  of 
the  right  to  enter  his  own  country. 

Article  13 

An  alien  in  the  territory  of  a  State 
Party  to  the  present  Covenant  may  be 
lawfully  expelled  therefrom  only  in  pursu- 
ance of  a  decision  reached  in  accordance  with 
law  and  shall,  except  where  compelling  rea- 
sons of  national  security  otherwise  require, 
be  allowed  to  submit  the  reasons  against  his 
expulsion  and  to  have  his  case  reviewed  by, 
and  be  represented  for  the  purpose  before, 
the  competent  authority  or  a  person  or 
persons  especially  designated  by  the  compe- 
tent authority. 

Article  14 

])  All  persons  shall  be  equal  before  the 
courts  and  tribunals.  In  the  determi- 
nation of  any  criminal  charge  against 
him  or  of  his  rights  and  obligations 
in  a  suit  of  law,  everyone  shall  be 
entitled  to  a  fair  public  hearing  by  a 
competent,  independent  and  impar- 
tial tribunal  established  by  law.  The 
Press  and  the  public  may  be  excluded 
from  all  or  part  of  a  trial  for  reasons 
of  morals,  public  order(ordre  public) 
or  national  security  in  a  democratic 
society,  or,  when  the  interest  of  the 
private  lives  of  the  parties  so  requires 
or  to  the  extent  strictly  necessary  in 
the  opinion  of  the  court  in  special 
circumstances  where  publicity  would 
prejudice  the  interests  of  a  justice;  but 
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any  judgement  rendered  in  a  criminal 
case  or  in  a  suit  at  law  shall  be  made 
public  except  where  the  interest  of 
juvenile  persons  otherwise  requires 
or  the  proceedings  concern  matrimo- 
nial disputes  or  the  guardianship  oi' 
children. 

Everyone  charged  with  a  criminal  of- 
fence shall  have  the  right  to  be  pre- 
sumed innocent  until  proved  guilty 
according  to  law. 

In  the  determination  of  any  criminal 
charge  against  him,  everyone  shall  be 
entitled  to  the  following  minimum  guar- 
antees, in  full  equality: 

a)  To  be  informed  promptly  and 
in  detail,  in  a  language  which 
he  understands,  of  the  nature 
and  cause  of  the  charge  against 
him; 

b)  To  have  adequate  lime  and 
facilities  for  the  preparation  of 
his  defence  and  to  communi- 
cate with  a  counsel  of  his  own 
choosing; 

c)  To  be  tried  without  undue  de- 
lay; 

d)  To  be  tried  in  his  presence,  and 
to  defend  himself  in  person  or 
through  legal  assistance  of  his 
own  choosing;  to  be  informed, 
if  he  does  not  have  legal  assis- 
tance, of  this  right;  and  to  have 
legal  assistance  assigned  to  him, 
in  any  case  where  the  interests 
of  justice  so  require,  and  with- 
out payment  by  him  in  any 
such  case  if  he  does  not  have 
sufficient  means  to  pay  for  it; 

c)       To  examine,  or  have  examined. 


the  witnesses  against  him  and 
to  obtain  the  attendance  and 
examination  of  witnesses  on  his 
behalf  under  the  same  condi- 
tions as  witnesses  against  him; 

f)  To  have  the  Jree  assistance  of 
an  interpreter  if  he  cannot 
understand  or  speak  the  lan- 
guage used  in  court; 

g)  Not  to  be  compelled  to  testify 
against  himself  or  to  confess 
guilt. 

4)  In  the  case  of  juvenile  persons,  the 
procedure  shall  be  such  as  will  lake 
account  of  their  age  and  the  desira- 
bility of  promoting  their  rehabilita- 
tion. 

5)  Everyone  convicted  of  a  crime  shall 
have  the  right  to  his  conviction  and 
sentence  being  reviewed  by  a  higher 
tribunal  according  to  law. 

6)  When  a  person  has  by  a  final  decision 
been  con\'icted  of  a  criminal  offence 
and  when  subsequently  his  conviction 
has  been  reversed  or  he  has  been 
pardoned  on  the  ground  that  a  new  or 
newly  discovered  fact  shows  conclu- 
sively that  there  has  been  a  miscar- 
riage of  justice,  the  person  who  has 
suffered  punishment  as  a  result  ol 
such  conviction  shall  be  compensated 
according  to  law,  unless  it  is  proved 
that  the  non-disclosure  of  the  known 
fact  in  time  is  wholly  or  partly  attribut- 
able to  him. 

7)  No  one  shall  be  liable  to  be  tried  or 
punished  again  for  an  offence  for 
which  he  has  already  been  finally 
convicted  or  acquitted  in  accordance 
with  the  law  and  penal  procedure  of 
each  country. 
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Article  15 

1)  No  one  shall  be  held  guilty  ol"  any 
criminal  offence  on  account  of  any  act 
or  omission  which  did  not  constitute 
a  criminal  offence,  under  national  or 
international  law,  at  the  lime  when  it 
was  committed.  Nor  shall  a  heavier 
penalty  he  imposed  than  the  one  that 
was  applicable  at  the  lime  when  the 
criminal  offence  was  committed.  If, 
susequent  to  the  commission  of  the 
offence,  provision  is  made  by  law  for 
the  imposition  of  a  lighter  penally,  the 
offender  shall  benefit  thereby. 

2)  Nothing  in  this  article  shall  prejudice 
the  trial  and  punishment  of  any 
person  for  any  act  or  omission  which 
at  the  lime  when  it  was  committed, 
was  criminal  according  to  the  general 
principles  of  law  recognised  by  the 
community  of  nations. 

Article  16 

Everyone  shall  have  the  right  to 
recognition  everywhere  as  a  person  before 
the  law. 

Article  17 

1)  No  one  shall  be  subjected  lo 
arbitrary  or  unlawful  interference 
wdth  his  privacy,  family,  home  or  cor- 
respondence nor  to  unlawful  attacks 
on  his  honour  and  reputation, 

2)  Everyone  has  the  right  to  the  protec- 
tion of  the  law  against  such  interfer- 
ence or  attacks. 

Article  18 

1)  Everyone  shall  have  the  right  to 
freedom  of  thought,  conscience  and 
religion.  This  right  shall  include  free- 


dom lo  have  or  to  adopt  a  religion  or 
belief  of  his  choice,  and  freedom, 
either  individually  or  in  community 
with  others  and  in  public  or  private,  lo 
manifest  his  religion  or  belief  in 
worship,  observance,  practice  and  leach- 
ing. 

2)  No  one  shall  be  subject  to  coercion 
which  would  impair  his  freedom  lo 
have  or  to  adopt  a  religion  or  belief  of 
his  choice. 

3)  Freedom  to  manifest  one's  religion  or 
beliefs  may  be  subject  only  to  such 
limitations,  as  are  prescribed  by  law, 
and  are  necessary  to  protect  public 
safely,  order,  health  or  morals  or  the 
fundamental  rights  and  freedoms  of 
others. 

4)  The  States  Parlies  to  the  present  Cove- 
nant undertake  to  have  respect  for  the 
liberty  of  parents  and,  when  appli- 
cable, legal  guardians  to  ensure  the 
religious  and  moral  education  of  their 
children  in  conformity  with  their  own 
convictions. 

Article  19 

1)  Everyone  shall  have  the  right  to  hold 
opinions  without  interference. 

2)  Everyone  shall  have  the  right  to  free- 
dom of  expression;  this  right  shall 
include  freedom  to  seek,  receive  and 
impart  information  and  ideas  of  all 
kinds,  regardless  of  frontiers,  either 
orally,  in  writing  or  in  print,  in  the 
form  of  art,  or  through  any  other 
media  of  his  choice. 

3)  The  exercise  of  the  rights  provided  for 
in  paragraph  2  of  this  article  carries 
with  it  special  duties  and  responsibili- 
ties.  It  may  therefore  be  subject  lo 
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certain  restrictions,  but  these  shall  only 
be  such  as  are  provided  by  law  and  are 
necessary: 

a)  For  respect  of  the  rights  or 
reputations  of  others; 

b)  For  the  protection  of  national 
security  or  of  public  order 
(ordre  public),  or  of  public  healtli 
or  morals. 

Article  20 

1)  Any  propaganda  for  war  shall  be  pro- 
hibited by  law. 

2)  Any  advocacy  of  national,  racial  or 
religious  hatred  that  constitutes  in- 
citement to  discrimination,  hostility  or 
violence  shall  be  prohibited  by  law. 

Article  21 

The  right  of  peaceful  assembly  shall 
be  recognised.  No  restrictions  may  be 
placed  on  the  exercise  of  this  right  otherthan 
those  imposed  in  conformity  with  the  law 
and,  which  are  necessary  in  a  democratic 
society  in  the  interests  of  national  security  or 
public  safety,  public  order  (ordre  public), 
the  protection  of  public  health  or  morals  or 
the  protection  of  rights  and  freedoms  of  oth- 
ers. 

Article  22 

1)  Everyone  shall  have  the  right  to  free- 
dom of  association  with  others,  in- 
cluding the  right  to  form  and  join  trade 
unions  for  the  protection  of  his  inter- 
ests. 

2)  No  restrictions  may  be  placed  on  the 
exercise  of  this  right  other  than  those 
which  are  prescribed  by  law  and 
which  are  necessary  in  a  democratic 


society  in  the  interests  of  national 
security  or  public  safety,  public  order 
(ordre  public),  the  protection  of 
public  health  or  morals  or  the  protec- 
tion of  the  rights  and  freedoms  of 
others.  This  article  shall  not  prevent 
the  imposition  of  lawful  restrictions 
on  members  of  the  armed  forces  and 
of  the  police  in  their  exercise  of  this 
right. 

3)  Nothing  in  this  article  shall  authorise 
States  Parties  to  the  International 
Labour  Organisation  Convention  of 
1948  concerning  Freedom  of  Associa- 
tion and  Protection  of  the  Right  to 
Organise,  to  take  legislative  measure 
which  would  prejudice,  or  apply  the 
law  in  such  a  manner  as  to  prejudice, 
the  guarantees  provided  for  in  that 
Convention. 

Article  23 

1)  The  family  is  the  natural  and  funda- 
mental group-unit  of  society  and  is 
entitled  to  protection  by  society  and 
the  State. 

2)  The  right  of  men  and  women  of  mar- 
riageable age  to  marry  and  to  found  a 
family  shall  be  recognised. 

3)  No  marriage  shall  be  entered  into 
without  the  free  and  full  consent  of 
the  intending  spouses. 

4)  States  Parties  to  the  present  Covenant 
shall  take  appropriate  steps  to  ensure 
equality  of  rights  and  responsibilities 
of  spouses  as  to  marriage,  during 
marriage  and  at  its  dissolution.  In  the 
case  of  dissolution,  provision  shall  be 
made  for  the  necessary  protection  of 
the  children. 
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Article  24 

1)  Every  child  shall  have,  wihoul  any 
discriminalion  of  race,  colour,  sex, 
language,  religion,  national  or  social 
origin,  properly  or  birlh,  ihe  right  lo 
such  measures  of  protection  as  are 
required  by  his  status  as  a  minor,  on 
the  part  of  his  family,  society  and  the 
State. 

2)  Every  child  shall  be  registered  imme  - 
diately after  birth  and  shall  have  a 
name. 

3)  Every  child  has  the  right  to  acquire  a 
nationality. 

Article  25 

Every  citizen  shall  have  the  right  and 
the  opportunity,  without  any  of  the  distinc- 
tions mentioned  in  article  2  and  without 
unreasonable  restrictions: 

a)  To  take  part  in  the  conduct  of  public 
affairs,  directly  or  through  freely 
chosen  representatives; 

b)  To  vote  and  to  be  elected  at  genuine 
periodic  elections  which  shall  be  by 
universal  and  equal  suffrage  and  shall 
be  held  by  secret  ballot,  guaranteeing 
the  free  expression  of  the  will  of  the 
electors; 

c)  To  have  access,  on  general  terms  of 
equality,  to  public  service  in  his  coun- 
try. 

Article  26 

All  persons  are  equal  before  the  law 
and  are  entitled  without  any  discrimination 
to  the  equal  protection  of  the  law.  In  this 
respect,  the  law  shall  prohibit  any  discrimina- 
tion and,  guarantee  to  all  persons  equal  and 


effective  protection  against  discrimination 
on  any  ground  such  as  race,  colour,  sex,  lan- 
guage, religion,  political  or  other  opinion, 
national  or  social  origin,  property,  birth  or 
other  status. 

Article  27 

In  those  Stales  in  which  ethnic, 
religious  or  linguistic  minorities  exist,  per- 
sons belonging  lo  such  minorities  shall  not  be 
denied  the  right,  in  community  with  the  other 
members  of  iheir  group,  to  enjoy  their  own 
culture,  to  profess  and  practise  their  own 
religion,  or  lo  use  their  own  language. 

PART  IV 

Article  28 

1)  There  shall  be  established  a  Human 
Rights  Committee  (hereafter  referred 
to  in  the  present  Covenant  as  the  Com- 
mittee). It  shall  consist  of  eighteen 
members  and  shall  carry  out  the 
functions  provided  for  hereinafter. 

2)  The  Committee  shall  be  composed  of 
nationals  of  the  States  Parties  to  the 
present  Covenant  who  shall  be  per- 
sons of  high  moral  character  and 
recognised  competence  in  the  field  of 
human  rights,  consideration  being 
given  to  the  usefulness  of  the  partici- 
pation of  some  persons  having  legal 
experience.  , 

3)  The  members  of  the  Committee  shall 
be  elected  and  shall  serve  in  their 
personal  capacity. 

Article  29 

1)  The  members  of  the  Committee  shall 
be  elected  by  secret  ballot  from  a  list 
of  persons  possessing  the  qualifica- 
tions   prescribed  in  article  28  and 
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nominated  for  the  purpose  by  ihe  Stales 
Parties  to  the  present  Covenant. 

Each  State  Party  to  the  present  Cove- 
nant may  nominate  not  more  than  two 
persons.  These  persons  shall  be 
nationals  of  the  nominating  Stale. 

A  person  shall  be  eligible  for  renomi- 
nation. 

Article  30 

The  initial  election  shall  be  held  not 
later  than  six  months  after  the  date  of 
the  entry  into  force  of  the  present 
Covenant. 

At  least  four  months  before  the  date  of 
each  election  to  the  Committee,  other 
than  an  election  to  fill  a  vacancy  de- 
clared in  accordance  with  article  34, 
the  Secretary-General  of  the  United 
Nations  shall  address  a  written  invita- 
tion to  the  States  Parties  to  the 
present  Covenant  to  submit  their 
nominations  for  membership  of  the 
Committee  within  three  months. 

The  Secretary-General  of  the  United 
Nations  shall  prepare  a  list  in  alpha- 
betical order  of  all  the  persons  thus 
nominated  with  an  indication  of  the 
States  Parties  which  have  nominated 
them,  and  shall  submit  it  to  the  Stales 
Parlies  to  the  present  Covenant  no 
later  than  one  month  before  the  dale 
of  each  election. 

Elections  of  the  members  of  the 
Committee  shall  be  held  at  a  meeting 
of  the  Stales  Parties  to  the  present 
Covenant  convened  by  the  Secretary- 
General  of  the  United  Nations  at  the 
Headquarters  of  the  United  Nations. 
At  that  meeting,  for  which  two-thirds 
of  the  Stales  Parties  to  the  present 


Covenant  shall  constitute  a  quorum, 
the  persons  elected  to  the  Committee 
shall  be  those  nominees  who  obtain 
the  largest  number  of  votes  and  an 
absolute  majority  of  the  votes  of  the 
representatives  of  States  Parties  pres- 
ent and  voting. 

Article  31 

1 )  The  Commitee  may  not  include  more 
than  one  national  of  the  same  State. 

2)  In  the  election  of  the  Committee, 
consideration  shall  be  given  to  equi- 
table geographical  distribution  of 
membership  and  to  the  representation 
of  the  different  forms  of  civilisation 
and  of  the  principal  legal  systems. 

Article  32 

1)  The  members  of  the  Committee  shall 
be  elected  for  a  term  of  four  years. 
They  shall  be  eligible  for  re-election 
if  renominated.  However,  the  terms  of 
nine  of  the  members  elected  at  the 
first  election  shall  expire  at  the  end 
of  two  years;  immediately  after  the 
first  election,  the  names  of  these  nine 
members  shall  be  chosen  by  lot  by  the 
Chairman  of  the  meeting  referred  to 
in  article  30,  paragraph  4. 

2)  Elections  at  the  expiry  of  office  shall 
be  held  in  accordance  with  the  preced- 
ing articles  of  this  part  of  the  present 
Covenant. 

Article  33 

1)  If,  in  the  unanimous  opinion  of  the 
other  members,  a  member  of  the  Com- 
mittee has  ceased  to  carry  out  his  func- 
tions for  any  cause  other  than  absence 
of  a  temporary  character,  the  Chair- 
man of  the  Committee  shall  notify 
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the  Secretary-General  of  the  United 
Nations,  who  shall  then  declare  the 
seat  of  that  member  to  be  vacant. 

In  the  event  of  the  death  or  the  resig- 
nation of  a  member  of  the  Commit- 
tee, the  Chairman  shall  immediately 
notify  the  Secretary-Geeral  of  the 
United  Nations,  who  shall  declare  the 
seat  vacant  from  the  date  of  death  or 
the  date  on  which  the  resignation 
takes  effect. 

Article  34 

When  a  vacancy  is  declared  in  accor- 
dance with  article  33  and  if  the  term 
of  office  of  the  member  to  be  replaced 
does  not  expire  within  six  months  of 
the  declaration  of  the  vacancy,  the 
Secretary-General  of  the  United  Na- 
tions shall  notify  each  of  the  States 
Parties  to  the  present  Covenant,  which 
may  within  two  months  submit 
nominations  in  accogflance  with  ar- 
ticle 29  for  the  purpose  of  filling  the 
vacancy. 

The  Secretary-General  of  the  United 
Nations  shall  prepare  a  list  in  alpha- 
betical order  of  the  persons  thus 
nominated  and  shall  submit  it  to  the 
States  Parties  to  the  present  Cove- 
nant. The  election  to  fill  the  vacancy 
shall  then  take  place  in  accordance 
with  the  relevant  provisions  of  this 
part  of  the  present  Covenant. 

A  member  of  the  Committee  elected 
to  fill  a  vacancy  declared  in  accor- 
dance with  article  33  shall  hold  office 
for  the  remainder  of  the  term  of  the 
member  who  vacated  the  seat  on  the 
Committee  under  the  provisions  of 
that  article. 


Article  35 

The  members  of  Committee  shall,  with 
the  approval  of  the  (General  Assembly  of  the 
United  Nations,  receive  emoluments  from 
United  Nations  resources  on  such  terms  and 
tt)ndllions  as  the  General  Assembly  may  decide, 
having  regard  to  the  importance  of  the  Com- 
mittee's responsibilities. 

Article  36 

The  Secretary-General  of  the  United 
Nations  shall  provide  the  necessary  staff  and 
facilities  for  the  effective  performance  of  the 
functions  of  the  Committee  under  the  present 
Covenant. 

Article  37 

1)  The  Secretary-General  of  the  United 
Nations  shall  convene  the  initial 
meeting  of  the  Committee  at  the 
Headquarters  of  the  United  Nations. 

2)  After  its  initial  meeting,  the  Commit- 
tee shall  meet  at  such  times  as  shall  be 
provided  in  its  rules  of  procedure. 

3)  The  Committee  shall  normally  meet  at 
the  Headquarters  of  the  United  Na- 
tions or  at  the  United  Nations  office  at 
Geneva. 

Article  38 

Every  member  of  the  Committee  shall, 
before  taking  up  his  duties,  make  a  solemn 
declaration  in  an  open  committee  that  he 
will  perform  his  functions  impartially  and 
conscientiously. 
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Article  39 

The  Committee  shall  elect  its  officers 
for  a  term  of  twoyears.  They  may  be 
re-elected. 

The  Committee  shall  establish  its  own 
rules  of  procedure,  but  these  rule  shall 
provide,  inter  alia,  that: 

a)  Twelve  members  shall  consti- 
tute a  quorum; 

b)  Decisioirs  of  tlie  Committee  shall 
be  made  by  a  majority  vote  of 
the  members  present. 

Article  40 

The  States  Parties  to  the  present  Cove- 
nant undertake  to  submit  reports  on 
the  measures  they  have  adopted  which 
give  effect  to  the  rights  recognised 
herein  and  on  the  progress  made  in 
the  enjoyment  of  those  rights: 

a)  Within  one  year  of  the  entry 
into  force  of  the  present 
Covenant  for  the  Stales  Parties 
concerned; 

b)  .  Thereafter,   whenever  the 

Committee  so  requests. 

All  reports  shall  be  submitted  to  the 
Secretary-General  of  the  United  Na- 
tions, who  shall  transmit  them  to  the 
Committee  for  consideration.  Re- 
ports shall  indicate  the  factors  and 
difficulties,  if  any,  affecting  the  im- 
plementation of  the  present  Covenant. 

The  Secretary-General  of  the  United 
Nations  may,  alter  consultation  with 
the  Committee,  transmit  to  the  spe- 
cialised agencies  concerned,  cc^pies  of 
such  parts  of  the  reports  as  may  fall 
within  their  field  of  competence. 


4)  The  Committee  shall  study  the  reports 
submitted  by  the  States  Parties  to  the 
present  Covenant.  It  shall  transmit  its 
reports,  and  such  general  comments 
as  it  may  consider  appropriate,  to  the 
States  Parties.  The  Committee  may 
also  transmit  to  the  Economic  and 
Social  Council  these  comments  along 
with  the  copies  of  the  reports  it  has 
received  from  Slates  Parties  to  the 
present  Covenant. 

5)  The  States  Parties  to  the  present  Cove- 
nant may  submit  to  the  Committee 
observations  on  any  comments  that 
may  be  made  in  accordance  with 
paragraph  4  of  this  article. 

Article  41 

1)  A  State  Party  to  the  present  Covenant 
may  at  any  time  declare  under  this 
article  that  it  recognises  the  compe- 
tence of  the  Committee  to  receive 
and  consider  communications  to  the 
effect  that  a  State  Party  claims  that 
another  State  Party  is  not  fulfilling 
its  obligations  under  the  present 
Covenant.  Communications  under  this 
article  may  be  received  and  consid- 
ered only  if  submitted  by  a  Slate  Parly 
which  has  made  a  declaration  recogni- 
sing in  regard  to  itself  the  competence 
of  the  Committee.  No  communica- 
tion shall  be  received  by  the  Com- 
mittee if  it  concerns  a  State  Party 
which  has  not  made  such  a  declara- 
tion. Communications  received  under 
this  article  shall  be  dealt  with  in  accor- 
dance with  the  following  procedure  : 

a)  If  a  Stale  Parly  to  llie  present 
Covenant  considers  thai,  an- 
olher  Stale  Party  is  not  giving 
effect  to  I  he  provisions  of  the 
present  Covenant,  it  may,  by 
written  communication,  bring 
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the  matter  to  the  attention  of 
that  State  Party.  Within  three 
months  after  the  receipt  of  the 
communication,  the  receiving 
State  shall  afford  the  Slate  which 
sent  the  communication  an 
explanation  or  any  other  state- 
ment in  writing,  clarifying  the 
matter,  which  should  include, 
to  the  extent  possible  and  perti- 
nent, reference  to  domestic  pro- 
cedures and  remedies  taken, 
pending,  or  available  in  the 
matter; 

If  the  matter  is  not  adjusted  to 
the  satisfaction  of  both  Slates 
Parties  concerned  within  six 
months  after  the  receipt  by  the 
rcceKing  Stale  of  tlie  initial  com- 
munication, either  State  shall 
have  the  right  to  refer  the  matter 
to  the  Committee,  by  notice 
given  to  the  Committee  and  the 
other  State; 

The  Committee  shall  deal  with 
a  matter  referred  to  it  only 
after  it  has  ascertained  that  all 
available  domestic  remedies 
have  been  invoked  and  exliausted 
in  the  matter,  in  conformity  with 
the  generally  recognised  prin- 
ciples of  international  law.  This 
shall  not  be  the  rule  where  the 
application  of  the  remedies  is 
unreasonably  prolonged; 

The  Committee  shall  hold 
closed  meetings  when  exam- 
ining communications  under  the 
article; 

Subject  to  the  provisions  of  sub- 
paragraph (c),  the  Committee 
shall  make  available  its  good 
offices  to  the  States  Parties 


concerned  with  a  view  to  a 
friendly  solution  of  the  matter 
on  the  basis  of  respect  for 
human  rights  and  fundamental 
freedoms  as  recognised  in  the 
present  Covenant. 

f)  In  any  matter  referred  to  it,  the 
Committee  may  call  upon  the 
States  Parties  concerned,  re- 
ferred to  in  sub-paragraph  (b), 
to  supply  any  relevant  informa- 
tion; 

g)  The  States  Parties  concerned, 
referred  to  in  sub-paragraph  (b) 
shall  have  the  right  to  be  repre- 
sented when  the  matter  is  being 
considered  in  the  Committee 
and  to  make  submissions  orally 
and/or  in  writing; 

h)  The  Committee  shall,  within 
twelve  months  after  the  date  of 
receipt  of  notice  under  sub- 
paragraph (b),  submit  a  report: 

i)  If  a  solution  within  the 
terms  of  sub-paragraph 
(e)  is  reached,  the 
Committee  shall  con- 
fine its  report  to  a  brief 
statement  of  the  facts  and 
of  the  solution  reached; 

ii)  If  a  solution  within  the 
terms  of  sub-paragraph 
(e)  is  not  reached,  the 

^  Committee  shall  con- 
fine its  report  to  a  brief 
statement  of  the  facts; 
the  written  submissions 
and  record  of  the  oral 
submissions  made  by  the 
States  Parties  concerned 
shall  be  attached  to  the 
report.  In  every  matter, 
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the  report  shall  be 
communicated  to  the 
Slates  Parties  concerned. 

The  provisions  of  this  article  shall  come 
into  force  when  ten  States  Parties  to 
the  present  Covenant  have  made  dec- 
larations under  paragraph  1  of  this 
article.  Such  declarations  shall  be 
deposited  by  the  States  Parties  with 
the  Secretary-General  of  the  United 
Nations,  who  shall  transmit  copies 
thereof  to  the  other  States  Parlies.  A 
declaration  may  be  withdrawn  at  any 
time  by  notification  to  the  Secretary- 
General.  Such  a  withdrawal  shall  not 
prejudice  the  consideration  of  any 
matter  which  is  the  subject  of  a 
communication  already  transmitted 
under  this  article;  no  further  commu- 
nication by  any  Stale  Parly  shall  be 
received  after  the  notification  of  with- 
drawal of  the  declaration  has  been 
received  by  the  Secretary-General, 
unless  the  State  Party  concerned  has 
made  a  new  declaration. 

Article  42 

a)  If  a  matter  referred  to  the 
Committee  in  accordance  with 
-  article  41  is  not  resolved  to  the 
satisfaction  of  the  States  Par- 
ties concerned,  the  Committee 
may,  wilh  the  prior  consent  of 
the  States  Parties  concerned, 
appoint  an  ad  hoc  Concili- 
ation Commission  (hereinafter 
referred  to  as  the  Commission). 
The  good  offices  of  the  Com- 
mission shall  be  made  available 
to  the  States  Parties  concerned 
with  a  view  to  an  amicable  so- 
lution of  the  matter  on  the 
basis  of  respect  for  the  present 
Covenant; 


b)  The  Commission  shall  consist 
of  five  persons,  acceptable  to 
the  States  Parties  concerned. 
If  the  States  Parties  concerned 
fail  to  reach  agreement  within 
three  months  on  all  or  part  of 
the  composition  of  the  Com- 
mission, the  member  of  the 
Commission  concerning  whom 
no  agreement  has  been  reached 
shall  be  elected  by  secret  ballot 
by  a  two-thirds  majority  vote  of 
the  Committee  from  among  its 
members. 

2)  The  members  of  the  Commission  shall 
serve  in  their  personal  capacity.  They 
shall  not  be  nationals  of  the  Stales 
Parties  concerned,  or  of  a  State,  not 
party  to  the  present  Covennant,  or  of 
State  Party  which  has  not  made  a  dec- 
laration under  article  41. 

3)  The  Commission  shall  elect  its  own 
Chairman  and  adopt  its  own  rules  of 
procedure. 

4)  The  meetings  of  the  Commission  shall 
normally  be  held  at  the  Headquarters 
of  the  United  Nations  or  at  the 
United  Nations  Office  at  Geneva. 
However,  they  may  be  held  at  such 
other  convenient  places  as  the  Com- 
mission may  determine  in  consulta- 
tion with  the  Secretary-General  of  the 
United  Nations  and  the  States  Parties 
concerned. 

5)  The  secretariat  provided  in  accordance 
with  article  36  shall  also  service  the 
Commissions  appointed  under  this 
article. 

6)  The  information  received  and  collated 
by  the  Committee  shall  be  made 
available  to  the  Commission  and  the 
Commission  may  call  upon  the  States 
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Piirlics  concerned  lo  supply  any  olher 
r  e  1  e  va  n  I  i  n  fv)  r  ni  a  I  i  ( )  n . 

Wlien  ihe  Commission  has  fully  con- 
sidcrecl  ihe  mailer,  but  in  any  evenl 
nol  later  llian  Iwelve  months  after  having 
been  seized  of  ihe  mailer,  it  shall 
submit  lo  the  Chairman  of  the  Com- 
mittee a  report  for  communication  to 
the  Stales  Parlies  concerned: 

a)  If  the  Commission  is  unable  to 
complete  its  consideration  of 
the  matter  within  twelve  months, 
it  shall  confine  its  report  to  a 
brief  statement  of  ihe  status  of 
its  consideration  of  the  matter: 

b)  If  an  amicable  solution  to  the 
matter  on  the  basis  of  respect 
for  human  rights  as  recogni- 
sed in  the  present  Covenant  is 
reached,  the  Commission  shall 
confine  its  report  to  a  brief 
statement  of  the  facts  and  of  the 
solution  reached; 

c)  If  a  solution  within  the  terms 
sub-paragrai>h  (b)  is  nol 
reached,  the  Commission's 
rejiorl  shall  embody  its  findings 
on  all  (jueslions  of  fact  rele- 
vaiitlothe  issues  between  the 
Slates  Parties  concerned,  and 
its  views  on  the  possibilities  of 
an  amicable  solution  of  the 
matter.  This  report  shall  also 
contain  ihe  written  submissions 
and  a  record  of  the  oral  submis- 
sions made  by  ihe  Slates  Par- 
lies concerned; 

d)  If  the  Commission's  report  is 
submilled  under  sub-paragraph 
(c),  the  Slate  Parliesconcerned 
shall,  within  three  months  of 
the  receipt  of  the  report,  nolify 


the  Chairman  of  the  Commit- 
tee whether  or  not  they  accept 
the  contents  of  the  report  of 
the  Commission. 

8)  The  provisions  of  this  article  arc  with- 
out prejudice  to  the  responsibilities  of 
the  Committee  under  article  41. 

9)  The  States  Parties  concerned  shall 
share  equally  all  the  expenses  of  the 
members  of  the  Commission  in  ac- 
cordance with  estimates  to  be  pro- 
vided by  the  Secretary-General  of  the 
United  Nations. 

10)  The  Secretary-General  of  the  United 
Nations  shall  be  empowered  to  pay 
the  expenses  of  the  members  of  the 
Commission,  if  necessary,  before 
reimbursement  by  the  Slates  Parties 
concerned,  in  accordance  with  para- 
graph 9  of  this  article. 

Article  43 

The  members  of  the  Committee,  and 
of  the  ad  hoc  Conciliation  Commissions 
which  may  be  appointed  under  article  42, 
shall  be  entitled  lo  the  facilities,  privileges 
and  immunities  of  experts  on  mission  for  the 
United  Nations  as  laid  down  in  the  relevant 
sections  of  the  Convention  on  ihe  Privileges 
and  Immunities  of  the  United  Nations. 

Article  44 

The  provisions  for  the  implementa- 
tion of  the  present  Covenant  shall  apply 
without  t)rejiidice  to  the  procedures  prescril)ed 
in  the  field  of  huuman  rights  by,  or  under  the 
constituent  instruments  and  the  conventions 
of  the  United  Nations  and  of  the  specialised 
agencies,  and  shall  not  prevent  the  States 
Parlies  to  the  present  Covenant  from  having 
recourse  lo  olher  procedures  for  settling  a 
dispute,    in    accordance  with  general  or 
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special  international  agreements  in  force 
between  them. 

Article  45 

The  Committee  shall  submit  to  the 
General  Assembly  of  the  United  Nations, 
through  the  Economic  and  Social  Council, 
an  annual  report  on  its  activities. 

PART  V 

Article  46 

Nothing  in  the  present  Covenant  shall 
be  interpreted  as  impairing  the  provisions  of 
the  Charter  of  the  United  Nations  and  of  the 
constitutions  of  the  specialised  agencies 
which  define  the  respective  responsibilities 
of  the  various  organs  of  the  United  Nations 
and  of  the  specialised  agencies  in  regard  to 
the  matters  dealt  with  in  the  present  Cove- 
nant. 

Article  47 

Nothing  in  the  present  Covenant  shall 
be  interpreted  as  impairing  the  inherent  right 
of  all  peoples  to  enjoy  and  utilise  fully  and 
freely  their  natural  wealth  and  resources. 

PART  VI 

Article  48 

1)  The  present  Covenant  is  open  for  sig- 
nature by  any  Stale  Member  of  the 
United  Nations  or  member  of  any  of 
its  specialised  agencies,  by  any  Slate 
Party  to  the  Slatule  of  the  Interna- 
tional Court  of  .luslice,  and,  by  any 
other  Slate  which  has  been  invited  by 
the  General  Assembly  of  the  United 
Nations  to  become  a  parly  to  the 
present  Covenant. 

2)  The  present  Covenant  is  subject  to 


ratification.  Instruments  of  ratifica- 
tion shall  be  deposited  with  the  Secre- 
tary-General of  the  United  Nations. 

3)  The  present  Covenant  shall  be  open  to 
accession  by  any  State  referred  to  in 
paragraph  1  of  this  article. 

4)  Accession  shall  be  effected  by  the 
deposit  of  an  instrument  of  accession 
with  the  Secretary-General  of  the 
United  Nations. 

5)  The  Secretary-General  of  the  United 
Nations  shall  inform  all  States  which 
have  signed  this  Covenant  or  acceded 
to  it,  of  the  deposit  of  each  instrument 
of  ratification  or  accession. 

Article  49 

1 )  The  present  Covenant  shall  enter  into 
force  three  months  after  the  date  of 
the  deposit  with  the  Secretary-Gen- 
eral of  the  United  Nations  of  the 
thirty-fifth  instrument  of  ratification 
or  instrument  of  accession. 

2)  For  each  State  ratifying  the  present 
Covenant  or  acceding  to  it  after  the 
deposit  of  the  thirty-fifth  instrument 
of  ratification  or  instrumentof  acces- 
sion, the  present  Covenant  shall  enter 
into  force  three  months  after  the  date 
of  the  deposit  of  its  own  instrument  of 
ratification  or  instrument  of  accession. 

Article  50 

The  provisions  of  the  present  Cove- 
nant shall  extend  to  all  parts  of  Federal  States 
without  any  limitations  or  exceptions. 

Article  51 

1)  Any  State  Party  to  the  present  Cove- 
nant may  propose  an  amendment 
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and  file  it  with  the  Secretary-General 
of  the  United  Nations.  The  Secre- 
tary-General of  the  United  Nations 
shall  thereupon  communicate  any 
proposed  amendments  to  the  Stales 
Parties  to  the  present  Covenant  with  a 
request  that  they  notify  him  whether^ 
they  favour  a  conference  of  States  Parlies 
for  the  purpose  of  considering  and 
voting  upon  the  proposals.  In  the 
event  that  at  least  one-third  of  the 
States  Parties  favours  such  a  confer- 
ence, the  Secretary-General  shall 
convene  the  conference  Under  the 
auspices  of  the  United  Nations.  Any 
amendment  adopted  by  a  majority  of 
the  States  Parties  present  and  voting 
at  the  conference  shall  be  submitted 
to  the  General  Assembly  of  the 
United  Nations  for  approval. 

Amendments  shall  come  into  force 
when  they  have  been  approved  by  the 
General  Assembly  of  the  United  Na- 
tions and  accepted  by  a  two-thirds 
majority  of  the  States  Parties  to  the 
present  Covenant  in  accordance  with 
their  respective  constitutional  proc- 
esses. 

When  amendments  come  into  force, 
they  shall  be  binding  on  those  States 
Parties  which  have  accepted  them, 


other  States  Parties  still  being  bound 
by  the  provisions  of  the  present 
Covenant  and  any  earlier  amendment 
which  they  have  accepted. 

Article  52 

Irrespective  of  the  notifications 
made  under  article  48,  paragraph  5,  the 
Secretary-General  of  the  United  Nations 
shall  inform  all  States  referred  to  in  para- 
graph 1  of  the  same  article  of  the  following 
particulars : 

a)  Signature,  ratifications  and  accessions 
under  article  48; 

b)  The  date  of  the  entry  into  force  of  the 
present  Covenant  under  article  49  and 
the  date  of  the  entry  into  force  of  any 
amendments  under  article  51. 

Article  53 

1)  The  present  Covenant,  of  which  the 
Chinese,  English,  French,  Russian 
and  Spanish  texts  are  equally  au- 
thentic, shall  be  deposited  in  the 
archives  of  the  United  Nations. 

2)  The  Secretary-General  of  the  United 
Nations  shall  transmit  certified  cop- 
ies of  the  present  Covenant  to  all  States 
referred  to  in  article  48. 
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APPENDIX  E 


OPTIONAL  PROTOCOL  TO  THE 
INTERNATIONAL  COVENANT  ON  CIVIL 
AND  POLITICAL  RIGHTS 


col 


The  States  Parties  to  the  present  Proto- 


CONSIDERING  that  in  order  to  fur- 
ther achieve  the  purpose  of  the  Covenant  on 
Civil  and  Political  Rights  (hereinafter  re- 
ferred to  as  the  Covenant)  and  the  implem- 
entation of  its  provisions  it  would  be  appro- 
priate to  enable  the  Human  Rights  Commit- 
tee set  up  in  Part  IV  of  the  Covenant 
(hereinafter  referred  to  as  the  Committee) 
to  receive  and  consider,  as  provided  in  the 
present  Protocol,  communications  from  indi- 
viduals claiming  to  be  victims  of  violations  of 
any  of  the  rights  set  forth  in  the  Covenant; 

Have  agreed  as  follows  : 

Article  1 

A  State  Party  to  the  Covenant  that 
becomes  a  party  to  the  present  Protocol 
recognises  the  competence  of  the  Committee 
to  receive  and  consider,  communications 
from  individuals  subject  to  its  jurisdiction 
who  claim  to  be  victims  of  a  violation  by  that 
State  Party  of  any  of  the  rights  set  forth  in 
the  Covenant.  No  communication  shall  be 
received  by  the  Committee  if  it  concerns  a 
State  Party  to  the  Covenant  which  is  not  a 
party  to  the  present  Protocol. 


violated,  and  who  have  exhausted  all  available 
domestic  remedies  may  submit  a  written 
communication  to  the  Committee  for 
consideration. 

Articles 

The  Committee  shall  consider  inad- 
missible, any  communication  under  the 
present  Protocol  which  is  anonymous,  or, 
which  it  considers  to  be  an  abuse  of  the  right 
of  submission  of  such  communications  or  to 
be  incompatible  with  the  provisions  of  the 
Covenant. 

Article  4 

1.  Subject  to  the  provisions  of  article  3, 
the  Committee  shall  bring  any  com- 
munication submitted  to  it  under  the 
present  Protocol  to  the  attention  of 
the  State  Party,  alleged  to  be  violat- 
ing any  provision  of  the  Covenant. 

2.  Within  six  months,  the  receiving  State 
shall  submit  to  the  Committee  written 
explanations  or  statements  calrifying 
the  matter  and  the  remedy,  if  any,  that 
may  have  been  taken  by  that  State. 

Article  5 


Article  2 

Subject  to  the  provisions  of  article  1, 
individuals  who  claim  that  any  of  their  rights 
enumerated  in  the  Covenant   have  been 


1)  The  Committee  shall  consider  com- 
munications received  under  the  pres- 
ent Protocol  in  the  light  of  all  written 
information  made  available  to  it  by 
the  individual  and  by  the  State  Party 
concerned. 
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2)  The  Commitlce  shall  not  consider  any 
communication  from  an  individual 
unless  it  has  ascertained  lhal: 

a)  The  same  mailer  is  nol  being 
examined  under  anolher  pro- 
cedure of  inlernational  investi- 
gation or  settlement; 

b)  The  individual  has  exhausted 
all  available  domestic  remedies. 

This  shall  not  be  the  rule  where  the 
appliction  of  the  remedies  is  unreasonably 
prolonged. 

3)  The  Commitlce  shall  hold  closed 
meetings  when  examining  communi- 
cations under  the  present  Protocol. 

4)  The  Committee  shall  forward  its 
views  to  the  Stale  Parly  concerned 
and  to  the  individual. 

Article  6 

The  Committee  shall  include  in  its 
annual  report  under  article  45  of  the  Cove- 
nant a  summary  of  its  activities  under  the 
present  Protocol. 

Article? 

Pending  the  achievement  of  the  objec- 
tives of  resolution  1514  (XV)  adopted  by  the 
General  Assembly  of  the  United  Nations  on 
14  December  1960,  concerning  the  Declara- 
tion on  the  Granting  oflndependencc  to  Co- 
lonial Countries  and  Peoples,  the  provisions 
of  the  present  Protocol  shall  in  no  way  limit 
the  right  of  petition  granted  to  these  peoples 
by  the  Charter  of  the  United  Nations  and 
other  international  Conventions  and  instru- 
ments under  the  United  Nations  and  its 
specialised  agencies. 


Article  8 

1)  The  present  Protocol  is  open  for  sig- 
nature by  any  State  which  has  signed 
the  Covenant. 

2)  The  present  Protocol  is  subject  to  rati- 
fication by  any  State  which  has  rati- 
fied or  acceded  to  the  Covenant.  In- 
struments of  ratification  shall  be  de- 
posited with  the  Secretary-General  of 
the  United  Nations. 

3)  The  present  Protocol  shall  be  open  to 
accession  by  any  State  which  has  rati- 
fied or  acceded  to  the  Covenant. 

4)  Accession  shall  be  effected  by  deposit 
of  an  instrument  of  accession  with  the 
Secretary-General  of  the  United  Na- 
tions. 

5)  The  Secretary-General  of  the  United 
Nations  shall  inform  all  States  which 
have  signed  the  present  Protocol  or 
acceded  to  it  of  the  deposit  of  each 
instrument  of  ratification  or  accession. 

Article  9 

1)  Subject  to  the  entry  into  force  of  the 
Covenant,  the  present  Protocol  shall 
enter  into  force  three  months  after  the 
date  of  the  deposit  with  the  Secretary- 
General  of  the  United  Nations  of  the 
tenth  instrument  of  ratification  or  in- 
strument of  accession. 

2)  For  each  State  ratifying  the  present 
Protocol  or  acceding  to  it  after  the 
deposit  of  the  tenth  instrument  of  rati- 
fication or  instrument  of  accession, 
the  present  Protocol  shall  enter  into 
force  three  months  after  the  date  of 
the  deposit  of  its  own  instrument  of 
ratification  or  instrument  of  accession. 
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Article  10 


Article  12 


The  provisions  of  ihc  present  Protocol 
shall  extend  to  all  parts  of  Federal  States 
without  any  limitations  or  exceptions. 

Article  11 

1)  Any  State  Parly  to  the  present  Proto- 
col may  propose  an  amendment  and 
file  it  with  the  Secretary-General  of 
the  United  Nations.  The  Secretary- 
General  shall  thereupon  communi- 
cate any  proposed  amendments  to  the 
States  Parlies  to  the  present  Protocol 
with  a  request  that  they  notify  him 
whether  they  favour  a  conference  of 
States  Parlies  for  the  purpose  of  con- 
sidering and  voting  upon  the  proposal. 
In  the  event  that  at  least  one-third  of 
the  States  Parlies  favours  such  a 
conference,  the  Secretary-General 
shall  convene  the  conference  under 
the  auspices  of  the  United  Nations. 
Any  amendment  adopted  by  a  major- 
ity of  the  States  Parties  present  and 
voting  at  the  conference  shall  be  sub- 
mitted to  the  General  Assembly  of  the 
United  Nations  for  approval. 

2)  Amendments  shall  come  into  force 
when  they  have  been  approved  by  the 
General  Assembly  of  the  United  Na- 
tions and  accepted  by  a  two-thirds 
majority  of  the  States  Parties  to  the 
present  Protocol  in  accordance  with 
their  respective  constitutional  proc- 
esses. 

3)  When  amendments  come  into  force, 
they  shall  be  binding  on  those  Stales 
Parties  which  have  accepted  them, 
other  Stales  Parties  still  being  bound 
by  the  provisions  of  the  present 
Protocol  and  any  earlier  amendment 
which  they  have  accepted. 


1)  Any  State  Party  may  denounce  the 
present  Protocol  at  any  time  by  writ- 
ten notification  addressed  to  the  Sec- 
retary-General of  the  United  Nations. 
Denunciation  shall  take  effect  three 
months  after  the  date  of  receipt  of  the 
notification  by  the  Secretary-General. 

2)  Denunciation  shall  be  without  preju- 
dice to  the  continued  application  of 
the  provisions  of  the  present  Protocol 
to  any  communication  submitted  un- 
der article  2  before  the  effective  date 
of  denunciation. 

Article  13 

Irrespective  of  the  notification  made 
under  article  8,  paragraphs,  of  the  present 
Protocol,  the  Secretary-General  of  the  United 
Nations  shall  inform  all  States  referred  to  in 
article  48,  paragraph  1,  of  the  Covenant  of  the 
following  particulars: 

a)  Signatures,  ratifications  and  accessions 
under  article  8; 

b)  The  date  of  the  entry  into  force  of  the 
present  Protocol  under  article  9  and 
the  date  of  the  entry  into  force  of  any 
amendments  under  article  11; 

Article  14 

1)  The  present  Protocol,  of  which  the 
Chinese,  English,  French,  Russian 
and  Spanish  texts  are  equally  au- 
thentic, shall  be  deposited  in  the 
archives  of  the  United  Nations. 

2)  The  Secretary-General  of  the  United 
Nations  shall  transmit  certified  cop- 
ies of  the  present  Protocol  to  all  States 
referred  to  in  article  48  of  the  Cove- 
nant. 
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APPENDIX  F 


CONVENTION  ON  THE  ELIMINATION  OF  ALL  FORMS  OF 
DISCRIMINATION  AGAINST  WOMEN 

PREAMBLE 


The  States  Parties  to  the  present  Convention, 

NOTINC;  that  Ihc  Charier  of  the  United 
Nalions  rcariirms  faith  in  fundamental  human 
rights,  in  the  dignity  and  worth  of  the  human 
person  and  in  the  equal  rights  of  men  and 
women, 

NOTING  that  llie  Universal  Deelara- 
tion  of  Human  Rights  affirms  the  principle  of 
the  inadmissibility  of  discrimination  and  pro- 
claims that  all  human  beings  are  born  free 
and  equal  in  dignity  and  rights  and  that 
everyone  is  entitled  to  all  the  rights  and 
freedoms  set  forth  therein,  without  distinc- 
tion of  any  kind,  including  distinction  based 
on  sex, 

NOTING  that  the  Stales  Parties  to  the 
International  Covenants  on  Human  Rights 
have  the  obligation  to  ensure  the  eqiial  right 
of  men  jind  women  to  enjoy  all  economic, 
social,  culturaf,  civil  and  political  rights, 

COr^IDERING  the  international 
conventions  concluded  under  the  auspices 
of  the  United  Nalions  and  the  specialized 
agencies  promoting  equality  of  rights  of  men 
and  women, 

NOTING  ALSO  the  resolutions,  dec- 
larations and  recommendations  adopted  by 
the  United  Nations  and  the  specialized  agen- 
cies promoting  equality  of  rights  of  men  and 
women. 

CONCERNED,  however,  that  de- 
spite these  various    instruments  extensive 


discrimination  against  women  continues  to 
exist, 

RECALLING  that  discrimination 
against  women  violates  the  principles  of 
equality  of  rights  and  resf)ect  for  human  dignity, 
is  an  obstacle  to  the  participation  of  women 
,on  equal  terms  with  men,  in  the  political, 
social,  economic  and  cultural  hfe  of  their 
countries,  hampers  the  growth  of  the  pros- 
perity of  society  and  the  family  and  makes 
more  difficult  the  full  development  of  the 
potentialities  of  women  in  the  service  of  their 
countries  and  of  humanity, 

CONCERNED  that  in  situations  of 
poverty  women  have  the  least  access  to  food, 
health,  education,  training  and  opportunities 
for  employment  and  other  needs, 

CONVINCED  that  the  establishment 
of  the  new  international  economic  order 
based  on  equity  and  justice  will  contribute 
significantly  towards  the  promotion  of  equal- 
ity between  men  and  women, 

EMPHASIZING  that  the  eradication 
of  APARTHEID,  of  all  forms  of  racism, 
racial  discrimination,  colonialism,  neo-co- 
lonialism,  aggression,  foreign  occupation  and 
domination  and  interference  in  the  internal 
affairs  of  States  is  essential  to  the  full  enjoy- 
ment of  the  rights  of  men  and  women, 

AFFIRMING  that  the  strengthening 
of  international  peace  and  security,  rehixa- 
tion  of  international  tension,  mutual  co- 
opertaion  among  all  States  irrespective  of 
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their  social  and  economic  systems,  general 
and  complete  disarmament,  and  in  particu- 
lar nuclear  disarmament  under  strict  and 
effective  international  control,  the  affirma- 
tion of  principles  of  justice,  equality  and 
mutual  benfit  in  relations  among  countries 
and  the  realization  of  the  right  of  peoples 
under  alien  and  colonial  domination  and 
foreign  occupation  to  self-delermi nation 
and  independence,  as  well  as  respect  for 
national  sovereignty  and  territorial  integ- 
rity, will  promote  social  progress  and 
development  and  as  a  consequence  will 
contribute  to  the  attainment  of  full  equality 
between  men  and  women, 

CONVINCED  that  the  full  and  com- 
plete development  of  a  country,  the  welfare 
of  the  world  and  the  cause  of  peace  require 
the  maximum  participation  of  women  on 
equal  terms  with  men  in  all  fields, 

BEARING  IN  MINI)  the  great  contri- 
bution of  women  to  the  welfare  of  the  family 
and  to  the  development  of  society,  so  far  not 
fully  recognized,  the  social  significance  of 
maternity  and  the  role  of  both  parents  in  the 
family  and  in  the  upbringing  of  children,  and 
aware  that  the  role  of  women  in  procreation 
should  not  be  a  basis  for  discrimination  but 
that  the  upbringing  of  children  requires  a 
sharing  of  responsibility  between  men  and 
women  and  society  as  .a  whole, 

AWARE  that  a  change  in  the  tradi- 
tional role  of  men  as  well  as  the  role  of 
women  in  society  and  in  the  family  is  needed 
to  achieve  full  equality  between  men  and 
women, 

DETERMINED  to  implement  the 
principles  set  forth  in  the  Declaration  on 
the  Elimination  of  Discrimination  against 
Women  and,  for  that  purpose,  to  adopt  the 
measures  required  for  the  elimination  of 
such  discrimination  in  all  its  forms  and 
manifestations, 


HAVE  AGREED  on  the  following  : 

PART  I 
Article  1 

For  the  purposes  of  the  present 
Convention,  the  term  "discrimination 
against  women"  shall  mean  any  distinction, 
exclusion  or  restriction  made  on  the  basis  of 
sex  which  has  the  effect  or  purpose  of 
impairing  or  nullifying  the  recognition, 
enjoyment  or  exercise  by  women,  irrespec- 
tive of  their  marital  status,  on  a  basis  of 
equality  of  men  and  women,  of  human  rights 
and  fundamental  freedoms  in  the  political, 
economic,  social,  cultural,  civil  or  any  other 
field. 

Article  2 

States  Parties  condemn  discrimina- 
tion against  women  in  all  its  forms,  agree  to 
pursue  by  all  appropriate  means  and  without 
delay  a  policy  of  eliminating  discrimination 
against  women  and,  to  this  end,  undertake: 

a)  To  embody  the  principle  of  the  equal- 
ity of  men  and  Vv'omen  in  their  national 
constitutions  or  other  appropriate 
legislation  if  not  yet  incorporated 
therein  and  to  ensure,  through  law 
and  other  appropriate  means,  the 
practical  realization  of  this  principle; 

b)  To  adopt  appropriate  legislative  and 
other  measures  including  sanctions 
where  appropriate,  prohibiting  all 
discrimination  against  women; 

c)  To  establish  legal  protection  of  the 
rights  of  women  on  an  equal  basis 
with  men  and  to  ensure  through 
competent  national  tribunals  and  other 
public  institutions  the  effective  pro- 
tection of  women  against  any  act  of 
discrimination; 
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d)  To  refrain  from  engaging  in  any  act 
or  practice  of  discrimination  against 
women  and  to  ensure  that  public 
authorities  and  institutions  shall  act  in 
conformity  with  this  obligation; 

e)  To  take  all  appropriate  measures  to 
eliminate  discrimination  against  women 
by  any  person,  organization  or  en  ter- 
prise; 

f)  To  take  all  appropriate  measures,  in- 
cluding le^slat  ion,  to  modify  or  abolish 
existing  laws,  regulations,  customs 
and  practices  which  consitute  discrimi- 
nation against  women; 

g)  To  repeal  all  national  penal  provi- 
sions which  constitute  discrimination 
against  women. 

Article  3 

States  Parties  shall  take  in  all  fields,  in 
particular  in  the  political,  social,  economic 
and  cultural  fields,  all  appropriate  measures, 
including  legislation,  to  ensure  the  full  devel- 
opment and  advancement  of  women,  for  the 
purpose  of  guaranteeing  them  the  exercise 
and  enjoyment  of  human  rights  and  funda- 
mental freedoms  on  a  basis  of  equality  with 
men. 

Article  4 

1.  Adoption  by  States  Parties  of  tempo- 
rary special  measures  aimed  at  accel- 
erating de  facto  equality  between  men 
and  women  shall  not  be  considered 
discrimination  as  defined  in  the 
present  Convention,  but  shall  in  no 
way  entail  as  a  consequence  the 
maintenance  of  unequal  or  separate 
standards;  these  measures  shall  be 
discontinued  when  the  objectives  of 
equality  of  opportunity  and  treatment 
have  been  achieved. 


2.  Adoption  by  States  Parties  of  special 
measures,  including  those  measures 
contained  in  the  present  Convention, 
aimed  at  protecting  maternity  shall 
not  be  considered  discriminatory. 

Article  5 

States  parties  shall  take  all  appropri- 
ate measures: 

a)  To  modify  the  social  and  cultural  pat- 
terns of  conduct  of  men  and  women 
with  a  view  to  achieving  the  elimina- 
tion of  prejudices  and  customary  and 
all  other  practices  which  are  based  on 
the  idea  of  the  inferiority  or  the  supe- 
riority of  either  of  the  sexes  or  on 
stereotyped  roles  for  men  and  women; 

b)  To  ensure  that  family  education 
includes  a  proper  understanding  of 
maternity  as  a  social  function  and 
the  recognition  of  the  common  re- 
sponsibility of  men  and  women  in  the 
upbringing  and  development  of  their 
children,  it  being  understood  that  the 
interest  of  the  children  is  the  primor- 
dial consideration  in  all  cases. 

Article  6 

States  Parties  shall  take  all  appropri- 
ate measures,  including  legislation,  to  sup- 
press all  forms  of  traffic  in  women  and 
exploitation  of  prostitution  of  women. 

PART  II 

Article? 

States  Parties  shall  take  all  appropri- 
ate measures  to  eliminate  discrimination 
against  women  in  the  political  and  public  life 
of  the  country  and,  in  particular,  shall  ensure 
to  women,  on  equal  terms  with  men,  the 
right: 
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a)  To  vote  in  all  elections  and  public 
referenda  and  to  be  eligible  for 
election  to  all  publicly  elected  bodies; 

b)  To  participate  in  the  formulation  of 
government  policy  and  the  implem- 
entation thereof  and  to  hold  public 
office  and  perform  all  public  functions 
at  all  levels  of  government; 

c)  To  participate  in  non-governmental 
organizations  and  associations  con- 
cerned with  the  public  and  political  life 
of  the  country. 

Articles 

States  Parties  shall  take  all  appropri- 
ate measures  to  ensure  to  women,  on  equal 
terms  with  men  and  without  any  discrimina- 
tion, the  opportunity  to  represent  their 
Governments  at  the  international  level 
and  to  participate  in  the  work  of 
international  organizations. 

Article  9 

1.  States  Parties  shall  grant  women  equal 
rights  with  men  to  acquire,  change  or 
retain  their  nationality.  They  shall  ensure 
in  particular  that  neither  marriage  to 
an  alijsn  nor  change  of  nationality  by 
the  husband  during  marriage  shall 
automatically  change  the  nationality 
of  the  wife,  render  her  stateless  or 
force  upon  her  the  nationality  of  the 
husband. 

2.  States  Parties  shall  grant  women  equal 
rights  with  men  with  respect  to  the 
nationality  of  their  children. 


PART  in 

Article  10 

States  Parties  shall  take  all  appropri- 
ate mesures  to  eliminate  discrimination 
against  women  in  order  to  ensure  to  them 
equal  rights  with  men  in  the  field  of  education 
and  in  particular,  to  ensure,  on  a  basis  of 
equality  of  men  and  women> 

a)  The  same  conditions  for  career  and 
vocational  guidance,  for  access  to 
studies  and  for  the  achievement  of 
diplomas  in  educational  establishments 
of  all  categories  in  rural  as  well  as  in 
urban  areas;  this  equality  shall  be 
ensured  in  pre-school,  general,  tech- 
nical, professional  and  higher  techni- 
cal education,  as  well  as  in  all  types  of 
vocational  training; 

b)  Access  to  the  same  curricula,  the  same 
examinations,  teaching  staff  with 
qualifications  of  the  same  standard 
and  school  premises  and  equipment 
of  the  same  quality; 

c)  The  elimination  of  any  stereotyped 
concept  of  the  roles  of  men  and 
women  at  all  levels  and  in  all  forms  of 
education  by  encouraging  co-educa- 
tion and  other  types  of  education  which 
will  help  to  achieve  this  aim  and,  in 
particular,  by  the  revision  of  text- 
books and  school  programmes  and 
the  adaptation  of  teaching  methods; 

d)  The  same  opportunities  to  benefit  from 
scholarships  and  other  study  grants; 

e)  The  same  opportunities  for  access  to 
programmes  of  continuing  education, 
including  adult  and  functional  literacy 
programmes,  p2U-ticularly  those  aimed 
at  reducing,  at  the  earliest  possible 
time,  any  gap  in  education  existing 
between  men  and  women; 
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The  rcdiiclion  of  female  student  drop- 
out rates  and  the  organi/alion  of 
programmes  for  girls  and  women  who 
have  left  school  prematurely; 

The  same  opportunities  to  i)artieipale 
actively  in  sports  and  [)hysical  educa- 
tion; 

Access  to  specillc  educational  infor- 
mation to  help  to  ensure  the  health 
and  well-being  of  families,  including 
information  and  advice  on  family  plan- 
ning. 

Article  1 1 

States  Parlies  shall  take  all  appropri- 
ate mcasuress  to  eliminate  discrimi- 
nation against  women  in  the  field  of 
employment  in  order  to  ensure,  on  a 
basis  of  equality  of  men  and  women, 
the  same  rights,  in  particular  : 

a)  The  right  to  work  as  an  inalien- 
able right  of  all  human  beings; 

b)  The  right  to  the  same  employ- 
ment opportunities,  including 
the  application  of  the  same 
criteria  for  selection  in  matters 
of  employment; 

c)  The  right  to  free  choice  of  pro- 
fession and  employment,  the 
right  to  promotion,  job  security 
and  all  benellts  and  conditions 
of  service  and  the  right  to 
receive  vocational  training  and 
retraining,  including  appren- 
ticeships, advanced  voca- 
tional training  and  recurrent 
training; 

d)  The  right  to  equal  remunera- 
tion, including  benefits,  and  to 
equal  treatment  in  respect  of 


workof  equal  value,  as  well  as 
equality  of  treatment  in  evalu- 
ation of  the  quality  of  work; 

e)  The  right  to  social  security, 
particularly  in  cases  of  retire- 
ment, unemployment,  sickness, 
invalidity  and  old  age  and 
other  incapacity  to  work  as  well 
as  the  right  to  paid  leave; 

f)  The  right  to  protect  ion  of  health 
and  to  safety  in  working  condi- 
tions, including  the  safeguard- 
ing of  the  function  of  repro- 
duction. 

In  order  to  prevent  discrimination 
against  women  on  the  grounds  of 
marriage  or  maternity  and  to  ensure 
their  effective  right  to  work,  States 
Parties  shall  take  appropriate  meas- 
ures: 

a)  To  prohibit,  subject  to  the 
imposition  of  sanctions,  dis- 
missal on  the  grounds  of  preg- 
nancy or  of  maternity  leave 
and  discrimination  in  dismiss- 
als on  basis  of  marital  status; 

b)  To  introduce  maternity  leave 
with  pay  or  with  comparable 
social  benefits  without  loss  of 
former  employment,  seniority 
or  social  allowances; 

c)  To  encourage  the  provision  of 
the  necessary  supporting  social 
services  to  enable  parents  to 
combine  family  obligations 
with  work  responsibilities  and 
participation  in  public  life,  in 
particular,  through  promoting 
the  establishment  and  devel- 
opment of  a  network  of  child- 
care  facilities; 
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d)       To  provide  special  protection 
to  women  during  pregnancy  in 
types  of  work  proved  to  be  1. 
harmful  to  them. 

3.  Protective  legislation  relating  to  mat- 
ters covered  in  this  article  shall  be 
reviewed  periodically  in  the  light  of 
scientific  and  technological  knowl- 
edge and  shall  be  revised,  repealed  or 
extended  as  necessary. 

Article  12 

2. 

1.  States  Parties  shall  take  all  appropri- 
ate measures  to  eliminate  discrimi- 
nation against  women  in  the  field  of 
health  care  in  order  to  ensure,  on  a 
basis  of  equality  of  men  and  women, 
access  to  health  care  services,  includ- 
ing those  related  to  family  planning. 

2.  Notwithstanding  the  provisions  of 
paragraph  1  of  this  ai  t  icle,  States  Parties 
shall  ensure  to  women  appropriate 
services  in  connexion  with  pregnancy, 
confinement  and  the  post-natal  pe- 
riod, granting  free  services  where 
necessary,  as  well  as  adequate  nutri- 
tion during  pregnancy  and  lactation. 

Article  13 

States  Parties  shall  take  all  appropri- 
ate measures  to  eliminate  discrimination 
against  women  in  other  areas  of  economic 
and  social  life  in  order  to  ensure,  on  a  basis  of 
equahty  of  men  and  women,  the  same  rights, 
in  particular  : 

a)  The  right  to  family  benefits; 

b)  The  right  to  bank  loans,  mortgages 
and  other  forms  of  financial  credit; 

c)  The  right  to  participate  in  recreational 
activities,  sports  and  all  aspects  of 
cultural  life. 


Article  14 

States  Parties  shall  take  into  account 
the  particular  problems  faced  by  rural 
women  and  the  significant  roles  which 
rural  women  play  in  the  economic 
survival  of  their  families,  including  their 
work  in  the  non-monetized  sectors  of 
the  economy,  and  shall  take  all  appro- 
priate measures  to  ensure  the  appli- 
cation of  the  provisions  of  this  Con- 
vention to  women  in  rural  areas. 

States  Parties  shall  take  all  appropri- 
ate measures  to  eliminate  discrimi- 
nation against  women  in  rural  areas  in 
order  to  ensure,  on  a  basis  of  equality 
of  men  and  women,  that  they 
participate  in  and  benefit  from  rural 
development  and,  in  particular,  shall 
ensure  to  such  women  the  right : 

a)  To  participate  in  the  elabora- 
tion and  implementation  of 
development  planning  at  all 
levels; 

b)  To  have  access  to  adequate 
health  care  facilities,  including 
information,  counselling  and 
services  in  family  planning; 

c)  To  benefit  directly  from  socia^ 
security  programmes; 

d)  To  obtain  all  types  of  training 
and  education,  formal  and 
non-formal,  including  that  re- 
lating to  functional  literacy,  as 
well  as,  inter  alia,  the  benefit  of 
all  community  and  extension 
services,  in  order  to  increase 
their  technical  proficiency; 

e)  To  organize  self-help  groups  and 
co-operatives  in  order  to  ob- 
tain equal  access  to  economic 
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opportunities  through  employ- 
ment or  self-employment; 

f)  To  participate  in  all  community 
activities; 

g)  To  have  access  to  agricultural 
credit  and  loans,  marketing 
facilities,  appropriate  technol- 
ogy and  equal  treatment  in 
land  and  agrarian  reform  as  well 
as  in  land  resettlement  schemes; 

h)  To  enjoy  adequate  living  condi- 
tions, particularly  in  relation  to 
housing,  sanitation,  electricity 
and  water  supply,  transport  and 
communications. 

PART  IV 

Article  15 

1.  States  Parties  shall  accord  to  women 
equality  with  men  before  the  law. 

2.  States  Parties  shall  accord  to  women, 
in  civil  matters,  a  legal  capacity 
identical  to  that  of  men  and  the 
same  opportunities  to  exercise  that 
capacity.  In  particular,  they  shall  give 
women  equal  rights  to  conclude 
contracts  and  to  administer  property 
and  shall  treat  them  equally  in  all  stages 
of  procedure  in  courts  and  tribunals. 

3.  States  Parties  agree  that  all  contracts 
and  all  other  private  instruments  of 
any  kind  with  a  legal  effect  which  is 
directed  at  restricting  the  legal  capac- 
ity of  women  shall  be  deemed  null  and 
void. 

4.  States  Parties  shall  accord  to  men  and 
women  the  same  rights  with  regard  to 
the  law  relating  to  the  movement  of 


persons  and  the  freedom  to  choose 
their  residence  and  domicile. 

Article  16 

1.  States  Parties  shall  take  all  appropri- 
ate measures  to  eliminate  discrimi- 
nation against  women  in  all  matters 
relating  to  marriage  and  family  rela- 
tions and  in  particular  shall  ensure,  on 
a  basis  of  equality  of  men  and  women: 

a)  The  same  right  to  enter  into 
marriage; 

b)  The  sam e  right  freely  to  choose 
a  spouse  and  to  enter  into 
marriage  only  with  their  free 
and  full  consent; 

c)  The  same  rights  and  responsi- 
bilities during  marriage  and  at 
its  dissolution; 

d)  The  same  rights  and  responsi- 
bilities as  parents,  irrespective 
of  their  marital  status,  in  mat- 
ters relating  to  their  children; 
in  all  cases  the  interests  of  the 
children  shall  be  paramount; 

e)  The  same  rights  to  decide 
freely  and  responsibly  on  the 
number  and  spacing  of  their 
children  and  to  have  access  to 
the  information,  education  and 
means  to  enable  them  to  exer- 
cise these  rights; 

f)  The  same  rights  and  respon- 
sibilities with  regard  to  guardi- 
aaship,  wardship,  trusteeship  and 
adoption  of  children,  or  similar 
institutions  where  these  con- 
cepts exist  in  national  legisla- 
tion; in  all  cases  the  interests  of 
the  children  shall  be  paramount; 
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g)  The  same  personal  rights  as 
husband  and  wife,  including  the 
right  to  choose  a  family  name,  a 
profession  and  an  occupation; 

h)  The  same  rights  for  both  spouses 
in  respect  of  the  ownership, 
acquisition,  management, 
administration,  enjoyment 
and  disposition  of  property, 
whether  free  of  charge  or  for  a 
valuable  consideration. 

2.  The  betrothal  and  the  marriage  of  a 
child  shall  have  no  legal  effect,  and  all 
necessary  action,  including  legislation, 
shall  be  taken  to  specify  a  minimum 
age  for  marriage  and  to  make  the 
registration  of  marriages  in  an  official 
registry  compulsory. 

PARTV 

Article  17 

1.  For  the  purpose  of  considering  the 
progress  made  in  the  implementation 
of  the  present  Convention,  there 
shall  be  established  a  Committee  on 
the  Elimination  of  Discrimination 
Against  Women  (hereinafter  re- 
ferred to  as  the  Committee)  consist- 
ing, at  the  time  of  entry  into  force  of 
the  Convention,  of  eighteen  and, 
after  ratification  of  or  accession  to 
the  Convention  by  the  thirty-fifth 
State  Party,  of  twenty-three  experts 
of  high  moral  standing  and  compe- 
tence in  the  field  covered  by  the 
Convention.  The  experts  shall  be 
elected  by  States  Parties  from  among 
theirnationalsand  shall  serve  in  their 
personal  capacity,  consideration  being 
given  to  equitable  geographical  distri- 
bution and  to  the  representation  of 
the  different  forms  of  civilization  as 
well  as  the  principal  legal  systems. 


2.  The  members  of  the  Committee  shall 
be  elected  by  secret  ballot  from  a  list 
of  persons  nominated  by  States  Par- 
ties. Each  State  Party  may  nominate 
one  person  from  among  its  own  na- 
tionals. 

3.  The  initial  election  shall  be  held  six 
months  after  the  date  of  the  entry  into 
force  of  the  present  Convention.  At 
least  three  months  before  the  date  of 
each  election,  the  Secretary-General 
of  the  United  Nations  shall  address  a 
letter  to  the  States  Parties  inviting 
them  to  submit  their  nominations  witliin 
two  months.  The  Secretary-General 
shall  prepare  a  list  in  alphabetical 
order  of  all  persons  thus  nominated, 
indicating  the  States  Parties  which 
have  nominated  them,  and  shall  sub- 
mit it  to  the  States  Parties. 

4.  Elections  of  the  members  of  the 
Committee  shall  be  held  at  a  meeting 
of  States  Parties  convened  by  the 
Secretary-General  at  United  Nations 
Headquarters.  At  that  meeting,  for 
which  two  -  thirds  of  the  States 
Parties  shall  constitute  a  quorum,  the 
persons  elected  to  the  Committee 
shall  be  those  nominees  who  obtain 
the  largest  number  of  votes  and  an 
absolute  majority  of  the  votes  of  the 
representatives  of  States  Parties  pres- 
ent and  voting. 

5.  The  members  of  the  Committee  shall 
be  elected  for  a  term  of  four  years. 
However,  the  terms  of  nine  of  the 
members  elected  at  the  first  election 
shall  expire  at  the  end  of  two  years; 
immediately  after  the  first  election, 
the  names  of  these  nine  members 
shall  be  chosen  by  lot  by  the  Chairman 
of  the  Committee. 
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6.  The  election  of  ihe  five  addilional 
members  of  the  Committee  shall  be 
held  in  accordance  with  the  provisions 
of  paragraphs  2, 3  and  4  of  this  article, 
following  the  thirty-fifth  ratification 
or  accession.  The  terms  of  two  of  the 
additional  members  elected  on  this 
occasion  shall  expire  at  the  end  of  two 
years,  the  names  of  these  two  mem- 
bers having  been  chosen  by  lot  by  the 
Chairman  of  the  Committee. 

7.  For  the  filling  of  casual  vacancies,  the 
State  Party  whose  expert  has  ceased 
to  function  as  a  member  of  the  Com- 
mittee shall  appoint  another  expert 
from  among  its  nationals,  subject  to 
the  approval  of  the  Committee. 

8.  The  members  ofthe  Committee  shall, 
with  the  approval  of  the  General 
Assembly,  receive  emoluments  from 
United  Nations  resources  on  such 
terms  and  conditions  as  the  Assembly 
may  decide,  having  regard  to  the 
importance  of  the  Committee's  re- 
sponsibilities. 

9.  The  Secretary-General  of  the  United 
Nations  shall  provide  the  necessary 
staff  and  facilities  for  the  effective  per- 
formance of  the  functions  of  the 
Committee  under  the  present  Con- 
vention. 

Article  18 

1.  States  Parties  undertake  to  submit  to 
the  Secretary-General  of  the  United 
Nations,  for  consideration  by  the 
Committee,  a  report  on  the  legisla- 
tive, judicial,  administrative  or  other 
measures  which  they  have  adopted  to 
give  effect  to  the  provisions  of  the 
present  Convention  and  on  the  prog- 
ress made  in  this  respect : 


a)  Within  one  year  after  the  entry 
into  force  for  the  State  con- 
cerned; and 

b)  Thereafter  at  least  every  four 
years  and  further  whenever  the 
Committee  so  requests. 

2.  Reports  may  indicate  factors  and  diffi- 
culties affecting  the  degree  of  fulfil- 
ment of  obligations  under  the  present 
Convention. 

Article  19 

1.  The  Committee  shall  adopt  its  own 
rules  of  procedure. 

2.  The  Committee  shall  elect  its  officers 
for  a  term  of  two  years. 

Article  20 

1.  The  Committee  shall  normally  meet 
for  a  period  of  not  more  than  two 
weeks  annually  in  order  to  consider 
the  reports  submitted  in  accordance 
with  article  18  of  the  present 
Convention. 

2.  The  meetings  of  the  Committee  shall 
normally  be  held  at  United  Nations 
Headquarters  or  at  any  other  con- 
venient place  as  determined  by  the 
Committee. 

Article  21 

1.  The  Committee  shall,  through  the 
Economic  and  Social  Council,  report 
annually  to  the  General  Assembly  of 
the  United  Nations  on  its  activities 
and  may  make  suggestions  and 
general  recommendations  based  on 
the  examination  of  reports  and 
information  received  from  the  States 
Parties.  Such  suggestions  and  general 


130 


)inmciulalion.s  sIkiII  be  included  in 
rcpoii  of  Ihc   Commiiicc  (o- 
iJicr  with  coninicnls,  il'  any,  from 
Slates  Parlies. 

2.  The  vSccretary-Cjeneral  shall  Iransinit 
Ihc  rcporls  ol'  IhcCDmniiiiee  lo  ihe 
Commission  on  IheSlalus  of  Women 
lor  its  inlormalion. 

Article  22 

Tlie  specialized  agencies  shall  be  cn- 
lillcd  to  be  represented  at  the  consideration 
of  the  implementation  of  such  pro\  isions  of 
the  present  Con\ention  as  fall  within  the 
scope  of  their  activities.  The  Committee  may 
invite  the  specialized  agencies  to  submit 
rcporis  on  the  implementation -of  the  Con- 
vefilion  in  areas  lalling  within  the  scope  of 
their  activities. 

PART  VI 

Article  23 

Nothing  in  ihis  Convention  shall  af- 
fect any  provisions  that  are  more  conducive 
to  vV.c  achievement  of  equality  between  men 
and  women  which  may  be  contained  : 

a)  In  the  legislation  of  a  Slate  Party;  or 

b)  In  any  other  international  convention, 
treaty  or  agreement  in  force  for  thai 
State. 

Article  24 

States  Parties  undertake  to  adopt  all 
necessary  measures  at  the  national  level 
aimed  at  achieving  the  full  realization  of  the 
rights  recognized  in  the  present  Convention. 

Article  25 

1.       The  present  Convention  shall  be  open 
for  signature  by  all  States. 


The  Sccrelary-Cieneral  of  the  United 
Nations  is  designated  as  the  deposi- 
tary of  the  present  Convention. 

The  present  Convention  is  subject 
to  ratification.  Instruments  of 
ratification  shall  be  deposited  with 
the  Secretary-General  of  the  United 
Nations. 

The  present  Con\  ention  shall  be  open 
to  accession  by  all  States.  Accession 
shall  b'e  effected  by  the  deposit  of  an 
instrument  of  accession  with  the  Sec- 
retary-General of  the  United  Nations. 

Article  26 

A  request  for  the  revision  of  the  pres- 
ent Convention  may  be  made  at  any 
lime  by  any  Slate  Party  by  means  of  a 
notification  in  writing  addressed  to  the 
Secretary-General  of  the  United  Na- 
tions. 

The  General  Assembly  of  the  United 
Nations  shall  decide  upon  the  steps,  if 
any,  to  be  taken  in  respect  of  such  a 
request. 

Article  27 

The  present  Convention  shall  enter 
into  force  on  the  thirtieth  day  after 
the  date  of  deposit  with  the  Secre- 
tary-General of  the  United  Nations  of 
the  twentieth  instrument  of  ratifica- 
tion or  accession. 

For  each  Stale  ratifying  the  present 
Convention  or  acceding  to  it  after 
the  deposit  of  the  twentieth  instru- 
ment of  ratification  or  accession,  the 
Convention  shall  enter  into  force  on 
the  thirtieth  day  after  the  date  of  the 
deposit  of  its  own  instrument  of 
ratification  or  accession. 
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Arlicle  28 

1.  TIic  Sccrclary-CJcncral  of  llic  Unilcd 
Nations  shall  receive  and  circulate  to 
all  Stales  the  text  of  reservations  made 
by  States  at  the  time  of  ralilicalion  or 
accession. 

2.  A  reservation  incompatible  with  the 
object  and  purpose  of  the  present 
Convention  shall  not  be  permitted. 

3.  Reservations  may  be  withdrawn  at  any 
time  by  notilicalion  to  this  elTect 
addressed  to  the  Secret ary-(  Genera!  of 
the  United  Nations,  who  shall  then 
inform  all  States  thereof.  Such 
notification  shall  take  elTect  on  the 
date  on  which  it  is  received. 

Article  29 

1.  Any  dis[uile  between  two  or  more  Stales 
Parties  concerning  the  interpretation 
or  application  of  the  present  Conven- 
tion which  is  not  settled  by  negotia- 
tion shall,  at  the  request  of  one  of 
them,  be  submitted  to  arbitration.  If, 
within  six  months  from  the  date  of  the 
request  for  arbitration,  the  parties  are 
unable  to  agree  on  the  organization  of 
the  arbitration,  any  one    of  those 


parlies  may  refer  l'^^  <J'^^P  the  entry 
Iniernalional    Court    of  .^^^e  con- 
re(juest  in  conlormily  with  [h< 
of  the  Court. 

2.  Each  Slate  Party  may,  at  the  time  of 
signature  or  ratification  of  this 
Convention  or  accession  thereto, 
declare  that  it  docs  not  consider  itself 
bound  by  paragraph  1  of  this  article. 
The  other  States  Parties  shall  not  be 
bound  by  that  paragraph  with  respect 
to  any  State  Parly  which  has  made 
such  a  reservation. 

3.  Any  Stale  Party  which  has  made  a 
reservation  in  accordance  with  para- 
graph 2  of  this  arlicle  may  at  any  time 
withdraw  that  reservation  by  notifica- 
tion io  the  Secretary-General  of  the 
United  Nations. 

Article  30 

The  present  Convention,  the  Arabic, 
Chinese,  English,  French,  Russian  and 
Spanish  i  .1:;  of  which  are  equally  authentic, 
shall  be  deposited  with  the  Secretary-Gen- 
eral of  the  United  Nations. 

IN  WITNESS  WHEREOFthe  under- 
signed, duly  authorized,  have  signed  the 
p r e s e n t  Con ve n I i o n . 
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